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fore  an  officer  without  an  official  seal, 
his  official  character  must  be  certified  by 
the  proper  officer  of  a  court  of  record 
under  the  seal  thereof. 

§  9.2  Character  of  evidence.  The  ex¬ 
pression  by  a  witness,  or  witnesses,  of  the 
opinion  that  the  person  for  whom  an 
award  is  sought  acted  with  extreme  dar¬ 
ing  and  endangered  his  life  is  not  suffici¬ 
ent  basis  for  an  award,  but  the  affidavits 
or  testimony  should  set  forth  the  perti¬ 
nent  facts  in  detail,  and  show  clearly  in 
what  manner  and  to  what  extent  the 
life  of  the  applicant  was  endangered  and 
extreme  daring  manifested  by  him.  The 
affidavits  or  testimony  should  also  state 
the  name  of  the  city,  town,  or  village  in 
or  near  which  the  incident  occurred,  the 
railroad,  public  highway,  road,  or  street, 
and  the  place  thereon  where  the  incident 
occurred,  the  date,  time  of  day,  and  con¬ 
dition  of  the  weather,  the  names  and 
addresses  of  (1)  the  carrier  or  carriers, 
or  person  or  persons,  involved,  (2)  the 
police,  fire,  or  other  public  officials  who 
investigated  the  incident,  and  (3)  all 
persons  present,  when  practicable,  and 
any  other  pertinent  circumstances. 
These  regulations  shall  not  be  construed 
as  applicable  to  any  igotor-vehicle  in¬ 
cident  with  respect  to.  which  no  part 
of  the  directly  related  events  takes  place 
on  a  public  highway,  road,  or  street. 

§  9.3  Investigation  "by  Commission. 
In  addition  to  considering  applications 
filed  with  it,  the  Interstate  Commerce 
Commission  may,  upon  its  own  motion, 
initiate  proceedings  for  award  of  medals 
imder  the  Medals  of  Honor  Act  and 
cause  investigations  to  be  made.  Sworn 
testimony  of  witnesses  taken  before  an 
officer  or  employee  of  the  Commission 
designated  by  the  Commission  for  the 
purpose  of  taking  such  testimony  ^lall 
become  ’a  part  of  the  record  in  the  case. 

§  9.4  Review  of  evidence;  recommen¬ 
dations.  Applications  for  medals,  to¬ 
gether  with  all  affidavits,  testimony,  and 
other  evidence  received  in  connection 
therewith,  and  the  records  developed  in 
connection  with  investigations  initiated 
by  the  Commission,  shall  be  referred  to 
a  committee  of  three  persons,  consisting 
(Continued  on  p.  2785) 
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executive  order  10765 

regulations  Governing  the  Award  of 

Lm-SAViNG  Medals  Under  the  Medals 

or  Honor  Act 

By  virtue  of  authority  vested  in  me  by 
the  Medals  of  Honor  Act.  33  Stat.  743, 
as  amended  by  the  act  of  June  13,  1957, 
71  Stat.  69  (45  U.  S.  C.  44  et  seq.) ,  and  as 
President  of  the  United  States,  it  is 
hereby  ordered  as  follows: 

1.  The  following  regulations  shall  gov¬ 
ern  the  award  of  life-saving  medals 
under  the  said  Medals  of  Honor  Act,  as 
amoided,  and  shall  constitute  §§9.1 
through  9.7  of  Chapter  I  of  Title  49  of 
the  Code  of  Federal  Regulations: 

§  9.1  Applications  and  affidavits. 
Abdications  fcM:  medals  under  the 
Medals  of  Honor  Act.  33  Stat.  743,  as 
amended  by  the  act  of  June  13,  1957,  71 
Btat.  69  (45  U.  S.  C.  44  et  seq.) ,  shall  be 
prepared  in  accordance  with,  and  con¬ 
tain  the  information  called  for  in.  the 
form  of  application  prescribed  by  the 
Interstate  Commerce  Commission  con¬ 
sistent  with  these  regulations,  or  any 
instructions  which  may  be  issued  by  the 
Commission  with  respect  to  the  filing  of 
an  application.  Applications  should  be 
addressed  to  and  filed  with  the  Inter¬ 
state  Commerce  Commission,  Washing¬ 
ton,  D.  C.  The  acts  relied  upon  in  the 
application  must  be  of  such  a  nature 
that  the  applicant  would  not  be  ex¬ 
pected  or  required  to  perform  such  acts 
in  performing  the  duties  of  his  regular 
work  or  vocation.  Satisfactory  evidence 
of  the  facts  upon  which  the  application  is 
based  must  be  filed  in  each  case.  Such 
evidence  should  be  in  the  form  of  affi¬ 
davits  made  by  witnesses  of  good  repute 
and  standing,  testifying  of  their  own 
knowledge.  The  affidavits  should  be 
made  before  an  officer  duly  authorized 
to  administer  oaths,  and  should  be  ac¬ 
companied  by  the  certificate  of  a  United 
States  official  of  the  district  in  which  the 
affiants  reside,  such  as  a  judge  or  clerk 
of  a  United  States  court,  a  district  at- 
^<»ney,  or  a  postmaster,  to  the  effect  that 
the  affiants  are  reputable  and  credible 
persons.  If  the  affidavits  are  taken  be¬ 
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Published  dally,  except  Sunda3rs,  Mondays, 
and  days  following  official  Federal  holidays, 
by  the  Federal  Register  DlTlsion,  National 
Archives  and  Records  Service,  General  Serv¬ 
ices  Administration,  pursuant  to  the  au¬ 
thority  contained  In  the  Federal  Register  Act, 
approved  July  26,  1935  (49  Stat.  500,  as 
amended;  44  U.  S.  C..  ch.  8B) ,  \mder  regula¬ 
tions  prescribed  by  the  Administrative  Com¬ 
mittee  of  the  Federal  Register,  approved  by 
the  President.  Distribution  is  made  only  by 
the  Superintendent  of  Documents.  Govern¬ 
ment  Printing  Office,  Washington  25,  D.  C. 

The  fedehal  Register  will  be  furnished  by 
mall  to  subscribers,  free  of  postage,  for  $1.50 
per  month  or  $15.00'  per  year,  payable  in 
advance,  llie  charge  for  individual  copies 
(minimum  15  cents)  varies  in  proportion  to 
the  size  of  the  iMUe.  Remit  check  or  money 
order,  made  payable  to  the  Superintendent 
of  Documents,  directly  to  the  Government 
Printing  Office,  Washington  25,  D.  C. 

The  regulatory  material  f^pearlng  herein 
Is  keyed  to  the  Code  or  Fedebai,  Regulations, 
which  is  published,  under  50  titles,  pursuant 
to  section  11  of  the  Federal  Register  Act.  as 
amended  August  5,  1953.  The  Code  or  Fed¬ 
eral  Regulations  Is  sold  by  the  Superin¬ 
tendent  of  Documents.  Prices  of  books  and 
pocket  supplements  vary. 

There  are  no  restrictions  on  the  re- 
publication  of  material  appearing  In  the 
Federal  Register,  or  the  Code  or  Federal 
Regulations. 


CFR  SUPPLEMENTS 

(As  of  January  1,  1958) 

The  following  Supplements  ore  now 
available: 

Title  7,  Parts  900  to  959  ($1 .001 
Titles  22-23,  Rev.  Jan.  1,  1958 
($4.25) 

Titles  28-29  ($1.50) 

Previously  announced:  Title  3,  1957  Supp. 
($0.40);  Tides  4-5  ($1.00);  Tide  8,  Rev. 
Jan.  1,  1958  ($3.25);  Title  9  ($0.75); 
Tides  10-13  ($1.00);  Title  17  ($0.65); 
Title  18  ($0.50);  Title  20  ($1.00);  Titles 
30-31  ($1.50);  Title  32,  Parts  700-799 
($0.60),  Part  1100  to  end  ($0.50);  Titles 
35-37  ($1.00);  Title  39  ($0.60);  Titles 
40-42  ($1.00);  Title  43  ($0.70);  Title  46, 
Parts  1-145  ($0.75),  Parts  146-149,  Rev. 
Jan.  1,  1958  ($5.50);  Title  49.  Part  165 
to  end  ($0,751 

Order  from  Superintendent  of  Documents/ 
Government  Printing  Office,  Washington 
25,  D.  C. 
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In  order  to  afford  sellers  of  sugar  in 
affected  areas  an  adequate  opportunity 
to  plan  marketings  and  to  market  the 
additional  sugar  authorized  by  this 
amendment,  and  thereby  protect  the  in> 
terest  ol  consumers,  it  is  essential  that 
this  amendment  be  made  effective  imme¬ 
diately.  Therefore,  it  is  hereby  deter¬ 
mined  and  found  that  c(»npliance  with 
the  notice,  procedure  and  effective  date 
requirements  of  the  Administrative  Pro¬ 
cedure  Act  is  unnecessary,  impracticable 
and  contrary  to  the  public  interest  and 
the  amendment  herein  shall  beccune  ef¬ 
fective  when  ^blished  in  the  Federal 
Register. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  Agriculture  by  the 
Sugar  Act  of  1948,  as  amended  (61  Stat. 
922,  as  amended)  and  the  Adminisiark- 
tive  Procedure  Act  (60  Stat.  237)  Sugar 
Regulation  811  is  hereby  amended  by 
adding  §  811.4  as  follows: 

§  811.4  Determination  and  proration 
of  area  deficits  and  adjusted  quotas — (a) 
Deficit  in  quotas  established  in  §  811.2, 
.It  is  hereby  determined,  pursuant  to  sub¬ 
section  (a)  of  section  204  of  the  act,  that 
for  the  calendar  year  1958,  Hawaii  and 
Puerto  Rico  will  be  unable  by  100,000 
and  200,000  short  tons,  raw  value,  of 
sugar,  re^ectively,  to  market  the  quotas 
established  for  such  areas  in  §  811.2. 

(b)  Qvx)tas  in  effect  upon  proration  of 
the  act.  shall  first  be  prorated  to  other  deficits  in  parts  -  of  quotas  established 
domestic  areas  on  the  basis  of  the  quotas  pursuant  to  section  202  (a)  (2).  The 
then  in  effect,  and  the  remainder  of  such  i>art  of  the  deficits  determined  in  para- 
deficit  to  be  prorated  to  other  domestic  graph  (a)  of  this  section  applicable  to 
areas  and  Cuba  on  the  basis  of  quotas  that  portion  of  the  quotas  in  S  811.2  es- 
then  in  effect.  tabhshed  pursuant  to  the  provisions  of 

The  act  also  provides  that  the  quota  section  202  (a)  (2)  of  the  act,  which 
fw  any  area  as  established  under  the  amounts  to  47,643  short  tons,  raw  value, 
provisions  of  section  202  shall  not  be  is  hereby  prorated  on  the  bcksis  of  the 
reduced  by  reascm  of  any  determination  quotas  establidied  in  i  811.2  to  domestic 
of  a  deficit.  areas  to  the  extent  each  such  area  is  able 
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to  supply  additional  quantities.  The 
quotas  for  such  areas  in  effect  upon  pub¬ 
lication  of  this  paragraph  in  the  Federai. 
Register  shall  be  those  established  in 
§  811.2  plus  the  quantities  prorated 
herein,  as  follows: 


[Short  tons,  raw  value] 


Area 

Prorated 

herein 

Quotas 

includiuK 

prorations 

herein 

36,432 

11,211 

0 

1,945,620 
598,687 
1,065,513 
1, 114, 130 
15,193 

0 

0 

(c)  Quotas  in  effect  upon  proration  of 
deficits  in  part  of  quotas  otherwise  estab~ 
lished.  Immediately  after  the  quotas 
established  in  paragraph  (b)  of  this  sec¬ 
tion  become  effective,  the  quantity  by 
which  the  deficit  determined  in  para¬ 
graph  (a)  of  this  section  exceeds  the 
quantity  prorated  in  paragraph  (b)  of 
this  section,  which  amounts  to  252,357 
short  tons,  raw  value,  is  hereby  prorated 
on  the  basis  of  the  quotas  in  effect  pur¬ 
suant  to  paragraph  (b)  of  this  section 
for  domestic  areas  and  pursuant  to 
§  811.3  for  Cuba,  to  the  domestic  areas 
able  to  supply  additional  sugar  and 
Cuba.  Thereupon,  the  following  quotas 
shall  be  in  effect,  such  quotas  consisting 
of  those  established  in  paragraph  (b)  of 
this  section  for  domestic  areas  and  in 
§  811.3  for  Cuba  plus  the  quantities 
prorated  in  this  paragraph: 

[Short  tons,  raw  value] 


Area 

Prorated 

herein 

Quotas 
including 
prorations 
herein  and 
in  para¬ 
graph  (b) 
of  this 
section 

89, 492 
27,538 

0 

2,035,112 
626,225 
1, 065, 513 
1,114, 130 

0 

0 

15,19:1 

Tiiiia  _  _  _  _  _  - 

135,327 

3,077,442 

Quotas  for  foreign  countries  other  than 
Cuto  remain  as  established  in  §  811.3. 


STATEMENT  OF  BASES  AND  CONSIDERATIONS 

Although  the  processing  of  sugarcane 
in  Puerto  Rico  will  not  be  completed 
until  late  June,  the  industry  in  its  recent 
estimate  forecast  production  of  sugar 
this  year  at  1,000,000  tons.  Thus,  it  is 
evident  that  the  supply  of  sugar  will  be 
inadequate  to  fill  the  1958  mainland  and 
local  quotas  for  Puerto  Rico  by  at  least 
200.000  tons. 

Sugar  production  in  Hawaii  has  been 
stopped  by  strike  since  the  first  of  Feb¬ 
ruary.  The  duration  of  the  strike  cannot 
be  forecast.  However,  in  view  of  the 
capacity  limitations  of  processing  facili¬ 
ties  and  the  likelihood  that  there  will  be 
some  deterioration  of  the  sugarcane  to  be 
processed,  it  is  evident  that  the  supply 
of  Hawaiian  sugar  will  be  inadequate  to 
fill  its  1958  mainland  and  local  quotas  by 
at  least  100,000  tons.  It  is  expected  that 
the  determination  of  additional  deficits 
will  be  necessary  if  the  strike  continues 


and  when  more  definite  information  be¬ 
comes  available. 

Due  to  drought  conditions  the  Virgin 
Islands  will  not  have  a  sufficient  supply 
of  sugar  to  participate  in  filling  any  part 
of  the  deficits  herein  determined.  Ac¬ 
cordingly,  deficits  of  100,000  and  200,000 
short  tons,  raw  value,  in  the  mainland 
quotas  for  Hawaii  and  Puerto  Rico,  re¬ 
spectively,  are  hereby  determined,  and 
pursuant  to  section  204  (a)  of  the  act, 
47,643  tons  are  prorated  to  domestic 
areas  able  to  market  additional  sugar  on 
the  basis  of  the  quotas  for  such  areas  as 
established  in  S.  R.  811  (22  F.  R.  10732), 
and  252,357  tons  are  prorated  to  such 
domestic  areas  and  Cuba  on  the  basis  of 
the  quotas  in  effect  after  proration  of  the 
47,643  tons. 

These  actions  are  taken  on  the  basis  of 
tentative  information  while  the  Cuban 
harvest  is  in  progress  to  enable  that 
country  to  make  any  appropriate  adjust¬ 
ments  in  its  production. 

(Sec.  403,  61  Stat.  932;  7  U.  S.  C.  1153.  Inter¬ 
prets  or  applies  secs.  202,  204;  61  Stat.  924, 
925;  7  U.  S.  C.  1112,  1114) 

Done  at  Washington.  D.  C.,  this  23d 
day  of  April  1958. 

[SEAL]  True  D.  Morse, 

Acting  Secretary. 

[F.  R.  Doc.  58-3135>  Piled,  Apr.  25.  1958; 

8:53  a.  m.] 


Chapter  IX — ^Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

[Valencia  Orange  Reg.  133] 

Part  922 — ^Valencia  Oranges  Grown  in 
Arizona  and  Designated  Part  of  Cali- 

FORNU 

LIMITATION  OF  HANDLING 

§  922.433  Valencia  Orange  Regula¬ 
tion  133 — (a)  Findings.  (1)  Pursuant  to 
.the  marketing  agreement  and  Order  No. 
22,  as  amended  (7  CFR  Part  922),  reg¬ 
ulating  the  handling  of  Valencia  oranges 
grown  in  Arizona  and  designated  part 
of  California,  effective  under  the  appli¬ 
cable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.  S.  C.  601  et  seq.j  68  Stat. 
906,  1047),  and  upon  the  basis  of  the 
recommendations  and  information  sub* 
mitted  by  the  Valencia  Orange  Adminis¬ 
trative  Committee,  established  under 
the  said  marketing  agreement  and  order, 
as  amended,  and  upon  other  available  in¬ 
formation,  it  is  hereby  found  that  the 
limitation  of  handling  of  such  Valencia 
oranges  as  hereinafter  provided  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publica¬ 
tion  hereof  in  the  Federal  Register  (60 
Stat.  237;  5  U.  S.  C.  1001  et  seq.)  be¬ 
cause  the  time  intervening  between  the 
date  when  information  upon  which  this 
section  is  based  became  available  and 
the  time  when  this  section  must  be¬ 


come  effective  in  order  to  effectuate  th. 
declared  policy  of  the  act  is  insuffld^ 
and  a  reasonable  time  is  permitted.  mSi 
the  circumstances,  for  preparaticmfi 
such  effective  time;  and  good  cause  mri  ” 
for  making  the  provisions  hereof  SJt 
tive  as  hereinafter  set  forth.  The  com 
mittee  held  an  open  meeting  duringtol 
current  week  after  giving  due  notiS 
thereof,  to  consider  supply  and  nuSS 
conditions  for  Valencia  oranges  and 
need  for  regulation;  interested  persmi 
were  afforded  an  opportunity  to»6ubnI 
information  and  views  at  this  meetin*- 
the  recommendation  and  supportin^I 
formation  for  regulation  during  tbe 
period  specified  herein  were  promptb 
submitted  to  the  Department  af£ 
such  meeting  was  held;  the  provisions 
of  this  section,  including  its  effective 
time,  are  identical  with  ithe  aforesaid 
recdbimendation  of  the  committee,  and 
information  concerning  such  provisl(as  ’ 
and  effective  time  has  been  I 

among  handlers  of  such  Valencia 
oranges;  it  is  necessary,  in  order  to  ef- 
fectuate  the  declared  policy  of  the  act, 
to  make  this  section  effective  during 
the  period  herein  specified;  and  cmn. 
pliance  with  this  section  will  not  require 
any  special  preparation  on  the  part  (tf 
persons  subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  c(Mnmittee  meeting  vas 
held  on  April  24, 1958. 

(b)  Order.  (1)  The  respective  quan- 
tities  of  Valencia  oranges  grown  in  Ari¬ 
zona  and  designated  part  of  California 
which  may  be  handled  during  the  period 
beginning  at  12 :01  a.  m.,  P.  s.  t,  April  27, 
1958,  and  ending  at  12:01  a.  m.,  P.  s.  t., 
May  4,  1958,  are  hereby  fixed  as  follows; 

(1)  District  1 :  554,400  carloads; 

(ii)  District  2:  231,000  carloads; 

(iii)  District  3:  Unlimited  movement. ' 

(2)  All  Valencia  oranges  handled  dur¬ 
ing  the  period  specified  in  this  section 
are  subject  also  to  all  applicable  size  re¬ 
strictions  which  are  in  effect  pursuant 
to  this  part  during  such  period. 

(3)  As  used  in  this  section,  “handled,” 
“handler,”  “District  1,”  “District  2," 
“District  3,”  and  “carton”  have  the  same 
meaning  as  when  used  in  said  marketing 
agreement  and  order,  as  amended. 

(Sec.  5.  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  AprU25, 1958. 

[seal]  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar¬ 
keting  Service. 

(F.  R.  Doc.  58-3190;  Piled,  Apr.  25.  1968; 

11:21  a.  m.] 


[Lemon  Reg.  735,  Arndt.  1] 

Part  953 — Lemons  Grown  in  Califoeru 
AND  Arizona 

LIMITATION  OF  HANDLING 

Findings.  1.  Pursuant  to  the  marlcet- 
ing  agreement,  as  amended,  and 
Order  No.  53,  as  amended  (7  CFR  Part 
953) ,  regulating  the  handling  of  lemooi 
grown  in  California  and  Arizona,  efle^ 
tive  under  the  applicable  provisioBi 
of  the  Agricultural  Marketing  Agreemort 
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of  1937,  fw  amended  (7  U.  S.  C.  601  et  the  time  intervening  between  the  date  ponds  for  irrigation  water;  lining  ditches 
•  68  Stat.  906,  1047),  and  upon  the  when  information  upon  which  this  sec-  in  reorganization  of  farm  Irrigation  sys- 
’<  of  the  recommendation  and  infor-  tion  based  become  available  and  the  tern  to  conserve  water  and  pfevent  ero- 
i(Hi  submitted  by  the  Lemon  Admin-  time  '  when  this  section  must  become  sioiu 

itive  Committee,  established  under  effective  in  order  to  effectuate  the  de-  Pursuant  to  the  authority  vested  in  the 

said  amended  marketing  agreement  dared  policy  of  the  act  is  insufficient.  Secretary  of  Agriculture  under  sections 
order,  and  upon  other  available  in-  and  a  reasonable  time  is  permitted,  under  7-17  of  the  Soil  Conservation  and  Do¬ 
nation,  it  is  hereby  found  that  the  the  circumstances,  for  preparation  for  mestlc  Allotment  Aet,  as  amended,  and 
■  '  '  such  effective  time;  and  good  cause  exists  the  Department  of  A^culture  and  Farm 

Credit  Administration  Appropriation 
Act,  1958,  the  1958  Agricultural  Con¬ 
servation  Program  for  Hawaii,  apm-oved 
October  21.  1957  (22  F.  R.  8349),  is 
amended  as  follows: 

1.  In  §  1105.756,  part  (e)  of  the  maxi¬ 
mum  Federal  cost-share  paragraph  is 
revised  to  read  as  follows: 

(e)  60  percent  of  the  cost  of  materials, 
other  than  concrete  and  rubble  masonry,  in¬ 
cluding  soil  sealing,  and  including  installa¬ 
tion  costs. 

2.  In  §  1105.757,  part  (f)  of  the  maxi¬ 
mum  Federal  cost-share  paragraph  is 
revised  to  read  as  follows: 

(f)  50  percent  of  the  cost  of  materials, 
other  than  concrete  and  rubble  masonry. 
Including  soil  sealing,  and  including  in¬ 
stallation  costs. 

3.  In  1  1105.759,  part  (a)  of  the  maxi¬ 
mum  Federal  cost-share  paragraph  is 
revised  to  read  as  follows. 

(a)  50  percent  of  the  cost  of  mate^ls, 
other  than  concrete  and  rubble  masonry, 
including  soU  sealing,  and  including  installa¬ 
tion  costs. 

(Sec.  4,  49  Stat.  164,  as  amended;  16  U.  S.  C. 
590d.  Interpret  or  apply  secs.  7-17,  49  Stat. 
1148,  ^as  amended,  71  Stat.  329;  16  U.  S.  C. 
590g-590q)  . 

Done  at  Washington,  D.  C.,  this  23d 
day  of  April  1958. 

[SEAL]  E.  L.  Peterson, 

Assistant  Secretary. 

[F.  B.  Doc.  56-3131;  Filed,  Apr.  25,  1958; 
8:52  a.  m.] 


Hmitation  —  -  - 

M  hereinafter  provided  wiU  tend  to  for  making  the  provisions  hereof  effective 
^eetuate  the  declared  policy  of  the  act.  as  hereinafter  set  forth.  The  Committee 
2  It  ia  hereby  further  foimd  that  it  held  an  open  meeting  during  the  current 
4ii  impracticable  and  contrary  to  the  pub-  week,  after  giving  due  notice  thereof, 
^  interest  to  give  preliminary  notice,  to  consider  supply  and  market  conditions 
Mgage  in  public  rule-making  procedure,  for  lemons  and  the  need  for  regulation; 
^  postpone  the  effective  date  of  this  interested  persons  were  al^orded  an  op- 
^endment  until  30  days  after  publica-  portunity  to  submit  information  and 
^ooho^f  in  the  Federal  Register  (60  views  at  this  meeting;  the  recommenda- 
Stat.  237;  5  U.  S.  C.  1001  et  seq.)  because  tion  and .  supporting  information  for 
the  time  intervening  between  the  date  regulation  during  the  period  specified 
information  upon  which  this  herein  were  promptly  submitted  to  the 
amendment  is  based  became  available  Department  after  such  meeting  was  held; 
ind  the  time  when  this  amendment  the  provisions  of  this  section,  includ- 
must  become  effective  in  order  to  effec-  ing  its  effective  time,  are  identical  with 
tuate  the  declared  policy  of  the  Agricul-  the  aforesaid  recommendation  of  the 
toral  Marketing  Agreement  Act  of  1937,  committee,  and  information  concerning 
•s  amended,  is  insufficient,  and  this  such  provisions  and  effective  time  has 
imendment  relieves  restriction  on  the  been  disseminated  among  handlers  of 
of  lemons  grown  in  California  such  lemons ;  it  is  necessary,  in  order  to 
and  Arizona.  effectuate  the  declared  policy  of  the  act. 

Order,  as  amended.  The  provisions  to  make  this  section  effective  during 
in  paragraph  (b)  (1)  (ii)~of  §953.842  the  period  herein  specified;  and  com- 
Regulation  735;  23  F.  R.  2588)  pliance  with  this  section  will  not  re- 
are  hereby  amended  to  read  as  follows:  quire  any  special  preparation  on  the  part 
...v  i.  1  4.  o.  orTii  ocn  of  persons  subject  hereto  which  cannot 

(U)  District  2:  274,350  cartons.  ^  rompleted  on  or  before  the  effective 

(See.  6,  49  Stat.  753,  as  amended;  7  U.  S.  C.  date  hereof.  HSuch  committee  meeting 
608c)  was  held  on  April  23, 1958. 

Dated:  April  23,  1958.  '  <b)  Order.  (1)  The  respective  quan- 

tities  of  lemons  grown  in  California  and 
..  TV  -.1  Arizona  which  may  be  handled  during 

the  period  beginning  at  12:01  a.  m., 
mvision.  Agricultural  Market-  p  g  ^  ^  April  27, 1958,  and  ending  at  12 :01 

ing  Service.  ^  p  g  ^  ^  j^a,y  1953^  hereby 

[F.  B.  Doc.  58-3132;  Filed,  Apr.  25,  1958;  fixed  as  follows: 

8:52  a.  m.j  (i)  District  1:  Unlimited  movement; 

(ii)  District  2:  372,000  cartons; 

•  (iii)  District  3:  Unlimited  movement. 
(2)  As  used  in  this  section,  “handled,” 
[Lemon  Reg.  736]  “District  1,”  “District  2,”  “District  3,” 

Put  953— Lemons  Grown  in  California  and  “carton”  have  the  same  meanii^ 

AND  Arizona  as  when  used  in  the  said  amended  mar¬ 

keting  agreement  and  order. 

LIMITATION  OP  HANDLING  ' 

,(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
1 953.843  Lemon  Regulation  736 — (a)  /608c) 

Findings.  -(1)  Pursuant  to  the  market-  nntPd-  Anril  24  iQ'iR 
Ing  agreement,  as  amended,  and  Order  iJaiea.  April  44,  iyo8. 

No.  53,  as  amended  (7  CFR  Part  953),  [seal]  .  S.  R.  Smith, 

regulating  the  handling  of  lemons  grown  Director,  Fruit  and  Vegetable^ 

inCalifomiaand  Arizona,  effective  imder  Division,  Agricultural  Mar- 

Ha  applicable  provisions  of '  the  Agri-  keting  Service. 

0^  IP-  B.  DOC.  58-3172;  Plied.  Apr.  26,  1968; 

1937,  as  amended  (7  U.  S.  C.  601  et  seq.;  8-67  a  m  i 


miscellaneous  amendments 


RULES  AND  REGULATIONS 


required  at  the  time  of  entry,  may  be 
granted  a  waiver  of  such  requirement  in 
the  discretion  of  the  district  director,  or 
in  deportation  proceedings  in  the  discre¬ 
tion  of  the  special  inquiry  officer:  Pro¬ 
vided,  That  such  alien  (a)  was  not  other¬ 
wise  excludable  at  the  time  of  entry,  or 
(b)  having  been  otherwise  excludable 
at  the  time  of  entry  is  with  respect  there¬ 
to  qualified  for  an  exemption  from  de¬ 
portability  under  section  7  of  the  act  of 
September  11, 1957,  and  (c)  is  not  other¬ 
wise  subject  to  deportation.  Denial  of  a 
waiver  by  the  district  director  shall  not 
be  appealable  but  shall  be  without  prej¬ 
udice  to  renewal  of  an  application  and 
reconsideration  in  proceedings  before  a 
special  inquiry  officer. 


252a  Great  Lakes  vessels; .  special  >  pro¬ 
cedures. 

252.4  Permanent  landing  permit  and  identi¬ 
fication. 

Authobitt:  SS  252.1  to  252.4  issued  under 
sec.  103,  66  Stat.  173;  8  U.  S.  C.  1103.*  Inter¬ 
pret  or  apply  secs.  214,  248,  251,  252,  66  Stat. 
189,  218,  219,  220;  8  U.  S.  C.  1184,  1258,  1281, 
1282. 

§  252.1  Examination  of  crewmen — 
(a)  Detention  prior  to  examination. 
All  persons  employed  in  any  capacity  on 
board  any  vessel  or  aircraft  arriving  in 
the  United  States  shall  be  detained  on 
board  the  vessel  or  at  the  airport  of  ar¬ 
rival  by  the  master  or  agent  of  such  ves¬ 
sel  or  aircraft  until  admitted  or  otherwise 
permitted  to  land  by  an  officer  of  the 
Service. 

(b)  Classes  of  aliens  suf^ct  to  exam- 

Hnation  under  this  part.  Ihe  examina¬ 
tion  of  every  alien  crewman  arriving  in 
the  United  States  shall  be  in  accordance 
with  this  part  and  not  otherwise  except 
that  the  following  classes  of  persons  em¬ 
ployed  on  vessels  or  aircraft  shall  be  ex¬ 
amined  in  accordance  with  the  provisions 
of  Parts  235, 236,  apd  237  of  this  chapter: 
(1)  Aliens  in  possession  of  an  immigrant 
visa,  reentry  permit,  or  a  Form  1-151 
alien  registration  receipt  car<^  applying 
for  admission  as  immigrants;  (2) 
Canadian  or  British  citizen  crewmen  of 
Great  Lakes  vessels;  or  (3)  Canadian 
or  British  citizen  crewmen  of  aircraft 
arriving  directly  in  Alaska  or  the  con¬ 
tinental  United  States  on  flights  orig¬ 
inating  in  Canada.  ^ 

(c)  Requirements  for  admission. 

Every  alien  crewman  applying  for  land¬ 
ing  privileges  in  the  United  States  must 
make  his  application  in  person  before 
an  immigration  officer,  present  what¬ 
ever  documents  are  required,  and  estab¬ 
lish  to  the  satisfaction  of  the  immigra¬ 
tion  officer  that  he  is  not  subject  to 
exclusion  under  any  provision  of  the  law 
and  is  entitled  clearly  and  beyond  doubt 
to  landing  privil^es  in  the  United 
States.  \ 

(d>  Authorization  to  land.  The  im¬ 
migration  officer  in  his  discretion  may 
grant  an  alien  crewman  authorization 
to  land  temporarily  in  the  United  States 
for  (1)  shore  leave  purposes  during  the 
period  of  time  the  vessel  or  aircraft  is  in 
port  of  arrival  or  other  ports  in  the 
United  States  to  which  it  proceeds  di¬ 
rectly  without  touching  at  a  foreign  port 
or  place,  not  exceeding  twenty-nine  days 
in  the  aggregate,  if  the  immigration  of¬ 
ficer  is  satisfied  that  the  crewman  in¬ 
tends  to  depart  on  the  vessel  on  which 
he  arrived  or  on  another  aircraft  of  the 
same  transportation  line,  or  (2)  the  pur¬ 
pose  of  departing  from  the  United  States 
as  a  crewman  on  a  vessel  other  than  the 
one  on  which  he  arrived,  or  departing  as 
a  passenger  by  means  of  other  transpor¬ 
tation,  within  a  period  of  twenty-nine 
days,  if  the  immigration  officer  is  satis¬ 
fied  that  the  crewman  intends  to  depart 
Part  252— Lanwnc  or  Alien  CREvmxN  in  that  manner,  that  definite  arrange- 

Part  252  is  amended  to  read  as  follows:  ments  for  such  departure  have  been 

made,  and  the  immigration  officer  has 

Examination  of  crewmen-  consented  to  the  pay  off  or  discharge  of 

252.2  Revocation  of  oon<iitional  landing  the  crewman  from  the  vessel  on  which 
permits;  deportation.  he  arrived. 


gration  officer  shall  give  to  each  lE 
nonimmigrant  crewman  permitted^ 
land  a  copy  of  the  Form  1-95  presents 
by  the  crewman,  endorsed  to  shwS 
date  and  place  of  admission  and  the  ^ 
of  conditional  landing  permit. 

(f)  Change  of  status.  An  alien  non 
immigrant  crewman  landed^pursuRut  to 
the  provisions  of  this  part  shall  be  iru 
eligible  for  any  extension  of  stay  beyond 
twenty-nine  days  or'  for  a  change  of 
nonimmigrant  classification  under  Pen 
248  of  this  chapter.  A  crewman  ad 
mltted  under  paragraph  (d^  (i)  of  thh 
section,  may,  if  still  maintaining  statn* 
apply  for  a  conditional  landing  per^ 
under  paragraph  (d)  (2)  of  this  section 
and,  upon  approval  of  such  application, 
shall  be  given  a  copy  of  a  new  Form  I-gj 
endorsed  to  show  landing  authorized  un- 
der  paragraph  (d)  (2)  of  this  section 
for  the  balance  of  the  remaining  twenty, 
nine  days.  He  shall  surrender  any  con- 
ditional  landing  permit  previously 
issued  to  him  on  Form  1-95. 

'  §  252.2  Revocation  of  conditioiud 
landing  permits;  deportation.  An  alien 
permitted  to  land  conditionally  i^dg 
§  252.1  (d)  (1)  may,  within  the  period  of 
time  for  which  he  was^permitted  to  land, 
be  taken  into  custody  by  any  inunigra-^ 
tion  officer  without  a  warrant  of  arrest 
and  be  transferred  to  the  vessel  upon 
which  he  arrived  in  the  United  States,  If 
such  vessel  is  in  any  port  of  the  United 
States  and  has  not  been  in  a  foreign  port 
or  place  since  the  crewman  was  issued 
his  conditional  landing  permit,  upon  a 
determination  by  the  immigration  officer 
that  the  alien  crewman  is  not  a  bcm 
fide  crewman  or  that  he  does  not  intend 
to  depart  on  the  vessel  on  which  he  ar¬ 
rived  in  the  United  States.  The  condi¬ 
tional  landing  permit  of  such  an  alien 
crewman  shall  be  taken  up  and  revoked 
by  the  immigration  officer  and  a  notice  to 
detain  and  deport  such  alien  crewman 
shall  be  served  on  the  master  of  the  ves¬ 
sel  on  Form  1-259.  On  the  writtmi  Re¬ 
quest  of  the  master  of  the  vessel,  the 
crewman  may  be  detained  and  deported, 
both  at  the  expense  of  the  tiansportation 
line  on  whose  vessel  he  arriv^  in  the 
United  States,  other  than  on  the  vessel 
on  which  he  arrived  in  the  United  States, 
if  detention  or  deportation  on  such  latter 
vessel  is  impractical 

§  252.3  Great  Lakes  vessels;  special 
procedures.  An  immigration  examina¬ 
tion  shall  not  be  required  of  any  crew- 
jnan  aboard  a  Great  Lak^  vessel  arriv¬ 
ing  at  a  port  of  the  United  States  for  a 
period  of  less  than  twenty-four  hours, 
who  (a)  has  previously  been  examined 
by  an  immigration  officer  as  a  member 
of  the  crew  of  the  same  vessel  and  (b)  b 
either  a  British  or  Canadian  citizen  or  is 
in  possession  of  a  Form  1-95  previoudy 
issued  to  him  as  a  member  of  the  crew 
of  *  the  same  vessel  during  the  same 
calendar  year,  and  (c)  does  not  request 
or  require  landing  privUges  in  the  United 
States  during  the  time  the  vessel  will  be 
in  ports  of  the  United  States  before  re¬ 
turning  to  Canada. 


Part  251 — ^Arrival  Manifests  and 
Lists;  Supporting  EIocttments 

1.  Paragraph  (b)  of  §  251.1  Arrival 
manifests  and  lists  is  amended  to  read  as 
follows: 

(b)  Additional  documents.  The  mas¬ 
ter  or  agent  of  every  vessel  or  aircraft 
arriving  in  the  United  States  from  a  for¬ 
eign  port  or  place,  from  an  outlying 
possession  of  the  United  States,  or  from 
Hawaii,  Alaska,  Guam,  Puerto  Rico,  or 
the  Virgin  Islands  of  toe  Uifited  States 
shall  prepare  as  a  part  of 'the  manifest 
when  one  is  required  for  presentation  to 
toe  immigration  officer,  a  completely  ex¬ 
ecuted  set  of  Forms  1-95  for  each  alien 
crewman  on  board,  except  (1)  an  alien 
immigrant  crewman  in  possession  of  a 
valid  immigrant  visa,  reentry  permit,  or 
alien  registration  receipt  card  on  Form 
1-151;  (2)  a  Canadian  or  British  citizen 
crewman  of  a  Great  Lakes  vessel;  or  (3) 
a  crewman  seeking  conditional  landing 
privileges  under  section  252  (a)  (1)  of 
toe  act  who  is  in  possession  of  an  un¬ 
mutilated  alien  crewman  landing  permit 
and  identification  card  (Form  1-184)  or 
an  unmul|lated  conditional  landing  per¬ 
mit  (Form  1-95)  with  space  for  addi¬ 
tional  endorsements  previbusly  issued  to 
him  as  a  member  of  toe  crew  of  the 
same  vessel  or  an  aircraft  of  the  same 
line  on  his  last  prior  arrival  in  toe  United 
States,  following  which  he  departed  from 
the  United  States  as  a  member  of  the 
crew  of  the  same  vessel  or  an  aircraft  of 
the  same  One. 

2.  Section  251.3  Notification  of  changes 
in  crew  is  amended  by  adding  a  para¬ 
graph  (c)  to  read  as  follows: 

(c)  No  changes  in  crew.  When  there 
are  no  changes  in  crew  the  master  or 
agent  of  every  vessel  departing  from  toe 
United  States  shall  submit  to  toe  im¬ 
migration  officer  at  the  port  from  which 
such  vessel' is  to  depart  directly  to  a 
foreign  port  or  place  an  executed  Form 
1-418  bearing  toe  notation  ‘'Arrival 

crewlist  filed  at - No  changes  in 

crew  upon  departure.”. 
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s  252  4  Permanent  landing  permit 
A  ^tiUcatwn  card.  An  alien  crew¬ 
s'  who  seeks  to  land  temporarily  in 
STunited  States  as  provided  in  §  252.1 
(1)  and  who  desires  a  permanent 
tJn*  iflpHing  permit  and  identification 
^  which  will  be  valid  indefinitely  for 
2*uJjinxited  number  of  such  conditional 
Mdlngs  without  endorsement  on  each 
Slval  may  apply  on  Form  1-174  to  the 
^migration  officer  for  such  a  credential. 
Sg^plicant  shall  be  photographed  and 
togerprinted.  Upon  establishing  his 
to  the  satisfaction  of  an  immi- 
mtlon  officer,  a  laminated  Form  1-184 
^pHing  permit  and  identification  card 
may  be  issued  to  him.  A  Form  1-184 
be  valid  until  such  time  as  it  may 
he  revoked.  On  revocation'  it  shall  be 
gurrendered  to  an  immigration  officer. 
)lo  appeal  shall  lie  from  a  denial  of  an 
application  for,  or  the  revocation  of,  a 
]ap(iing  permit  on  Form  1-184. 

Part  299 — ^Immigration  Forms 

Section  299.1  Prescribed  forms  is 
amended  by  adding  the  following  forms 
in  numerical  sequence : 

form  No.;  Title  and  Description 

{.174  Application  for  crewman’s  landing 
permit. 

1-184  Alien  crewman  landing  permit  and 
identification  card. 

(Sec.  103,  66  Stat.  173;  8  U.  S.  C.  1103) 

This  order  shall  become  effective  on 
the  date  of  its  publication  in  the  Federal 
Register.  Compliance  with  the  provi- 
tkms  of  section  4  of  the  Administrative 
Procedure  Act  (60  Stat.  238;  5  U.  S.  C. 
1003)  as  to  notice  of  proposed  rule  mak¬ 
ing  and  delayed  effective  date  is  unneces- 
W7  in  this  instance  because  ttie  rules 
pre^bed  by  the  order  relate  to  agency 
iffocedure  and  confer  benefits  upon  per- 
lODS  affected  thereby. 


to  relieve  the  distress  and  hardships  at¬ 
tendant  upon  the  disasters. 

(b)  Interest  on  the  Small  Business 
Administration  share  of  disaster  direct 
and  participation  loans  shall  be  at  the 
rate  of  3  percent  per  annum,  except  that 
where  a  disaster  loan  is  made  for  the 
acquisition  or  construction  (including 
acquisition  of  site  therefor)  of  housing 
for  the  personal  occupancy  of  the  Bor¬ 
rower,  the  interest  rate  on  both  Small 
Business  Administration’s  share  and 
^nk’s  share  of  such  loan  shall  be  at  the 
rate  of  3  percent  per  annum. 

(c)  In  agreements  to  participate  in 
disaster  loans  on  a  deferred  basis,  such 
participation  by  the  Small  Business  Ad¬ 
ministration  shall  not  be  in  excess  of  90 
percent  of  the  balance  of  the  loan  out¬ 
standing  at  the  time  of  disburseipent. 

(d)  In  deferred  participation  loans  to 
disaster  victims  in  which  the  interest 
rate  on  the  Bank’s  portion  thereof  is 
fixed  at  3  percent  per  annum,  no  par¬ 
ticipation  charge  shall  be  made  on  the 
portion  of  such  loans  which  the  Small 
Business  Administration  is  obligated  to 
purchase.  In  deferred  participation 
loans  to  such  victims  in  which  the  inter¬ 
est  rate  on  Bank’s  portion  of  the  loan 
exceeds  3  percent  per  annum.  Bank  shall 
pay  to  Small  Business  Administration  a 
participation  charge  of  ^  percent  per 
annum  on  that  portion  of  the  loan  ^hich 
the  Small  Business  Administration  is 
obligated  to  purchase,  which  charge 
shall  not  be  reimbursable  by  Borrower. 

(Sec.  205,  67  Stat.  234,  as  amended;  15  U.  S.  C. 
634) 

Dated:,  April  11,  1958. 

Small  Business  Administration, 
Loan  Policy  Board, 

Wendell  B.  Barnes, 

Chairman. 

IP.  R.  Doc.  58-3118;  Piled,  Apr.  25,  1958; 

8:49  a.  m.] 


Dated;  April  23,  1958. 

J.  M.  Swing, 
Commissioner  of 
Immigration  and  Naturalization.. 

(F.  B.  Doc.  68-3137;  Piled,  Apr.  25,  1958; 
8:54  a.  m.J. 


TITIE  13— BUSINESS  CREDIT 
AND  ASSISTANCE 

Chapter  II — Small  Business 
I  Administration 

j  [Arndt.  3] 

I  Eart  101 — ^Loan  Policy  Statement 

DISASTER  loans 

The  Loan  Policy  Statement  issued  by 
the  Loan  Policy  Board  of  the  Small 
Business  Administration  (21  F.  R.  5044) , 
u  amended  29  F.  R.  213,  2213), 
is  hereby  further  amended  by  deleting 
1101.5  in  its  entirety  and  substituting 
in  lieu  thereof  the  following: 

1101.5  I^aster  loans,  (a)  Disaster 
loans  will  be  considered  on  an  Individual 
teeis  in  the  light  of  circumstances  of  the 
applicant  and  of  the  particular  flood, 
Orought,  excessive  rainfall  or  other 
catastrophe.  Such  loans  will  be  made 


TITLE  14— CIVIL  AVIATION 
Chapter  l—Civil  Aeronautics  Board 

Subchaptw  A— Civil  Air  Rtgulatiens 

.  [Supp.371 

Part  4b— Airplane  Airworthiness; 

Transport  Categories 

MISCELLANEOUS  AMENDMENTS 

This  supplement  establishes  new  poli¬ 
cies  in  §§  4b.362-l  through  4b.362-7  per¬ 
taining  to  flight  crew  emergency  exits, 
the  emergency  exits  in  the  passenger 
compartment  of  the  airplane,  the  step- 
down  distance  from  exits,  acceptable 
compensating  factors  when  increasing 
the  number  of  passengers,  approved  de¬ 
scent  means,  exit  markings  and  access  to 
the  exits;  in  §  4b, 375-1  for  an  acceptable 
method  for  showing  compliance  with  a 
warning  indication  to  indicate  when  the 
safe  or  preset  limits  in  pressure  differ¬ 
ential  and  absolute  cabin  pressures  are 
exceeded,  and  in  §  4b.634-l  for  accept¬ 
able  maximum  limits  for  overlap  in¬ 
tensities  of  forward  position  lights 
having*  a  peak  intensity  greater  than  100 
candles. 

In  addition,  this  supplement  deletes 
from  S  4b.337-4  the  provision  for  a  warn¬ 


ing-indication  to  the  pilot  when  the  anti¬ 
skid  device  has  malfunctioned  and  clari¬ 
fies  the  test  procedure  for  fire  resistant 
electrical  equipment  in  9  4b.626-l. 

The  following  are  hereby  adopted; 

1.  Section  4b.337-4  (b)  (2)  (U)  is 
deleted. 

2.  The  following  sections  are  added  to 
read: 

§  4b.362-l  Flight  crew  emergency 
exits  (CAA  policies  which  apply  to 
§  4b.362  (a)),  (a)  A  flight  crew  area 
emergency  exit  should  be  a  minimum  of 
19"  X  20"  unobstructed  rectangular 
opening;  however,  other  size  and  shape 
minimums  will  also  be  acceptable  pro¬ 
viding  a  demonstration  of  exit  utility, 
using  typical  flight  crew  personnel,  is 
satisfactorily  demonstrated  to  the  ad¬ 
ministrator. 

(b)  The  provisions  of  §  4b.362  (e)  (2) 
through  (8)  and  (f)  are  alsd  ap¬ 
plicable  to  flight  crew  emergency  exits. 
When  the  internal  exit  “opening  means’’ 
involve  sequence  operations,  operation  of 
two  handles  or  latches,  release  of  safety 
catches,  etc.,  such  means  will  be  accept¬ 
able  for  flight  crew  exits  when  it  can  be 
reasonably  established  that  the  means 
will  be  "simple  and  obvious’’  to  crew 
members  trained  in  their  use. 

§  4b.362-2  Step-down  distance  iCAA 
interpretation  which  applies  to 
§  4b.362  (b) ) .  The  step-down  distances 
specified  in  §  4b.362  (b)  (2),  (3),  and  (4) 
mean  the  actual  distances  between  the 
bottom  of  the  required  openings  and  a 
useable  foothold  which  extends  out  from 
the  fuselage  and  is  large  enough  to  be 
effective  without  searching  visually  or  by 
feel. 

§  4b.362-3  Number  of  passengers 
iCAA  policies  which  apply  to 
§  4b.362  (c) ) .  (a)  Cabin  attendants  are 
considered  part  of  the  crew  and  tire  not 
included  in  the  passenger  seating  ca¬ 
pacity  §  4b.362  (c)  (1). 

(b)  The  foUowhig  compensatory  fac¬ 
tor  in  emergency  evacuation  means  will 
be  acceptable  for  an  increase  hi  the  pas¬ 
senger  seating  capacity  beyond  the  limits 
specified  in  §  4b.362  (c)  (1) . 

(1)  The  installation  of  an  approved 
inflatable  slide  at  each  floor  level  exit, 
other  than  over  the  wing  exits,  is  accept¬ 
able  for: 

(i)  An  increase  of  no  more  than  5 
passengers  on  airi^anes  having  at  least 
2  such  exits;  or 

(ii)  An  increase  of  no  more  than  10 
passengers  on  airplanes  having  at  least 
4  such  exits. 

§  4b.362-4  Emergency  exit  design  de¬ 
scent  means  ^  iCAA  policies  which  apply 
to  §  4b.362  (e)  (7)).  (a)  The  assist  de¬ 
vice  required  for  crew  exits  may  be  a  rope 
or  any  other  device  demonstrated  to  be 
suitable  for  the  purpose.  If  a  rope  is 
provided,  it  should  be  attached  to  the 

>  Consideration  Would  be  given  to  such 
factors  affecting  the  utUity  of  Type  m  and 
Type  IV  exits  as  weight,  ease  ol  handling, 
provision  of  hand  holds,  stowage  spewe,  ade¬ 
quacy  of  instructions,  etc.  A  side  hlngred  or 
external  opening  exit  would  not  be  as  critical 
from  the  weight  standpoint  as  one  removed 
Inwardly -Which  must  be  moved  an  appre¬ 
ciable  distance  to  clear  the  exit  approach. 
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fuselage  structure  at  or  above  the  upper 
limit  of  the  exit  opening.  The  rope  and 
attachment  should  be  capable  of  with¬ 
standing  a  400  lb.  static  load. 

(b)  When  required  by  §  4b.362  (e)  (7) 

'  at  floor  level  passenger  exits,  the  ap¬ 
proved  means  may  be  an  inflatable  slide, 
a  non-inflatable  slide,  or  any  other  de¬ 
vice  approved  by  CAAtus  suitable  for  the 
purpose.  Ropes  or  ladders  will  not  be 
approved  as  descent  means  for  use  at 
floor  level  passenger  exits. 

§  4b.362-5  Emergekcy  exit  marking 
iCAA  policies  which  apply  to  §  4b.362 

if)  ) .  (a)  Exits  in  excess  of  the  number 
required  by  the  table  in  §  4b.362  (c)  (1), 
need  not  be  marked  as  emergency  exits, 
but  if  so  marked,  such  exits  must  meet 
all  requirements  of  S  4b.362  for  the  par¬ 
ticular  tsrpe. 

(b)  Emergency  exits  used  solely  for 
emergency  evacuation  of  the  aircraft 
should  be  marked  “Emergency  Exit.” 
Emergency  exits  customarily  used  in 
entering  or  leaving  the  airplane  need 
only  be  marked  with  the  word  “Exit.” 
In  either  case,  the  marking  should  be  in 
red  or  in  another  color  which  provides 
adequate  contrast  where  red  might  be 
ineffective  against  the  cabin  color 
scheme. 

(c)  Opening  instructions  when  not  on 
the  exit  should  be  immediately  beside 
the  exit  and  no  special  effort  should  be 
required  by  a  person  having  20/20  vision 
to  i-ead  these  instructions.  Readability 
should  be  evaluated  under  representative 
day  and  emergency  night  lighting  con¬ 
ditions. 

§  4b.362-6  Emergency  exit  access 
iCAA  policies  which  apply  to  §  4b^62 

ig) ).  (a)  Attendant  seating  facilities* 

should  not  normally  result  in  any  reduc¬ 
tion  in  required  aisle  widths,  passageways 
between  compartments,  or  the  minimum 
20"  passageway  leading  to  Types  I  and  II 
exits.  Attendant  seating  facilities  pro¬ 
vided  with  any  acceptable  means  of 
clearing  the  passageway  immediately  is 
not  considered  as  being  an  obstruction 
to  these  passageways.  An  acceptable 
means  lof  demonstrating  compliance 
would  be  a  spring  loaded  attendant  seat 
which  provides  automatic  retraction 
when  the  seat  is  vacated.  Unless  the 
seat  is  aft  facing,  the  seat  should  also  be 
equipped  with  a  shoulder  harness. 

(b)  When  it  is  required  that  there  be 
an  area  adjacmt  to  an  exit^^perdiit  a 
crew  member  to  assist  passengers  in  the 
use  of  escape  devices,  a  12"  x  20"  area 
with  the  long  dimension  paraUel  to  and 
clear  of  the  required  20"  exit  approach 
passageway  or  equivalent  facility  should 
be  provided.  The  area  should  be  ade¬ 
quate  to  permit  an  attendant  to  stand 
erect  and  to  perform  needed  assist  serv¬ 
ices  in  the  evacuation  of  passengers. 

(c)  Projection  of  the  seat  backs  into 
the  minimum  required  exit  opening  may 
be  permitted  only  if  the  seat  back  can  be 
pushed  forward  or  aft  to  clear  the  open¬ 
ing  with  the  seat  occupied.  The  force 


*  Under  such  seating  arrangements,  par¬ 
ticular  attention  shouM  be  directed  to  com¬ 
pliance  with  f  45.960  (c)  to  protect  the 
attendant  frcun  Incapacitation  by  aircraft  or 
galley  equipment. 


required  to  push  the  seat  back  away  from 
the  opening  should  be  as  low  as  practi¬ 
cable  and  should  not  exceed  a  maximum 
of  35' pounds  with  the  seat  unoccupied. 
The  action  should  not  require  operation 
of  any  mechanical  release.  A  clear  open¬ 
ing  should  permit  the  required  minimum 
exit  shape  to  be  projected  inward  past 
the '  seat  bottom  and  back  cushion. 
Minor  protrusion  of  the  seat  upholstery 
is  acceptable  if  it  does  not  interfere  with 
exit  removal  and  if  it  would  be  com¬ 
pressed  without  special  effort  by  the 
person(s)  using  the  exit. 

(d)  Arm  rests,  curtains,  or  other  pro¬ 

tuberances  should  not  restrict  the  re¬ 
quired  minimum  opening  unle^  they  are 
removed  simultaneously  with  opening  of 
the  exit.  1 

(e)  Berth  installations,  whether  or  not 
made  up,  should  not  decrease  the  accessi¬ 
bility  and  utility  of  emergency  exits. 

§  4b.362-7  Width  of  main  aisle  iCAA 
policies  which  apply  to  §  4b.362  ih) ) .  In 
determining  compliance  with  aisle  width 
requirements  in  an  airplane  so  arranged 
that  passengers  face  the  aisle,  the  mini¬ 
mum  aisle  should  be  considered  to  begin 
at  a  point  12"  forward  of  the  leading 
edge  of  each  seat. 

3.  A  new  §  4b.375-l  is  added  to  read: 

§  4b.375-l  Warning  indication  iCAA 
policies  which  ap^y  to  §  4b.375  if) ) — (a) 
Cabin  pressure  differential  warning.  Be¬ 
cause  of  the  protection  provided  by  the 
required  duplication  of  pressure  relief 
valves,  appropriate  warning  markings  on 
the  cabin  pressure  differential  indicator 
will  meet  the  requirement  for  a  warning 
indication  to  the  pilot  or  flight  engineer 
when  the  safe  or  preset  cabin  pressure 
differential  limits  are  exceeded. 

(b)  Cabin  absolute  pressure  warning. 
An  aural  or  visual  signal  in  addition  to 
cabin  altitude  indicating  means  will  meet 
the  reqmrements  for  a  warning  indica¬ 
tion  to  the  pilot  or  flight  engineer  when 
the  cabin  absolute  pressure  is  reduced  be¬ 
low  that  equivalent  to  10,000  feet. 

4.  Section  4b.620-l,  published  22  F.  R. 
6885V  August  27,  1957,  is  revised  to  read: 

§  4b.626-l  Fire  resistant  electrical 
equipment  *  iCAA  policies  which  apply 
to  §  4b.€26) .  When  applied  to  the  elec¬ 
trical  equipment  and  components  deflned 
in  the  last  sentence  of  §  4b.626.  an  ac¬ 
cepted  criterion  for  “fire  resistant”  is 
that  such  equipment  and  components,  as 
installed  in  the  aircraft,  should  with¬ 
stand  a  2,000°  F.  oxidizing  flame  imping¬ 
ing  on  their  surfaces  for  at  least  five 
minutes  withput  adverse  effect  on  their 
circuit  function.*  The  2,000°  F.  oxidizing 


*  This  policy  establishes  a  basic  test  stand¬ 
ard  for  fire  resistant  electrical  equipment 
located  In  designated  fire  zones.  However. 
Installation  approval  may  be  granted  for 
equipment  which  does  not  conform  to  this 
standard,  if  it  can  be  shown  that  such 
equipment  would  provide  equivalent  safety 
if  exposed  to  the  probable  fire  conditions  at 
its  i>articular  location. 

4  Excessive  temperature  may  affect  the 
electrical  equipment  and  components  b^ 
causing  such  malfunctions  as  short  circuit, 
open  circuit,  and  changes  in  circuit  pa¬ 
rameters  (for  example,  reduced  Insulation 
resistance  and  dielectric  strength). 


flame  should  envelop  the  equipment 
under  test,  using  a  test  setup  simulISJ 
the  actual  aircraft  installation.*  Th^  ^ 
mocouples  for  measurement  of  flatnl 
temperature  should  be  located  withS 
one-fourth  inch  of  the  surface  eznr^ 
to  the  flame. 

5.  A  new  §  4b.634-l  is  added  to  read: 

§  4b.634-l  Overlaps  between  high  in. 
tensity  forwaM  position  lights  iCAA 
policies  which  apply  to  §  4b. 634  ib)  (j)) 
When  the  peak  intensity  of  the  forward  ' 
position  lights  is  greater  than  loo 
candles,  the  maximum  overlap 
ties  between  them  may  exceed  the  values 
given  in  Figure  4b-20  provided  the  over¬ 
lap  intensity  in  Area  A  is  not  greater 
than  10  percent  of  peak  position  light 
intensity  and  the  overlap  intensity  in 
Area  B  is  not  greater  than  2.5  percent  of 
peak  position  light  intensity.* 

This  supplement  shall  become  effective 
May  5, 1958. 

(Sec.  205,  52  Stat.  984;  49  Xf.  S.  C.  42%  In. 
terpret  or  apply  secs.  601,  603,  52  Stat.  1007 
as  amended,  1009,  as  amended;  49  U.  S  c’ 
551,553)  ■  ■ 

William  B.  Davis, 

Acting  Administrator  of 
Civil  Aeronautics. 

April  21, 1958. 

[P.  R.  Doc.  58-3101;  Piled,  Apr.  25,  1958’ 
8:46  a.m.] 


Part  49 — Transportation  op  Explosivis 
AND  Other  Dangerous  Articles 

Regulations  governing  the  air  trans¬ 
portation  of  explosives  were  originaOj 
promulgated  in  1942  and  expanded  to 
cover  “other  dangerous  articles”  in  1944. 
These  rules  were  amended  In  1949  by  the 
promulgation  of  a  revised  Part  49  to  per¬ 
mit  the  carriage  of  additional  artides  as 
the  experience  gained  by  operators  had 
shown  that  they  were  capable  of  han¬ 
dling  a  greater  variety  of  these  materlak. 
with  safety.  The  safety  standards  used 
were  the  then  current  Interstate  Com¬ 
merce  Commission  Regulations  appli¬ 
cable  to  shipments  by  rail  express  since 
this  type  of  shipment  closely  approxi¬ 
mated  conditions  met  in  air  transporta¬ 
tion.  These  requirements  were  more 
conservative  and  provided  a  greater 
margin  of  safety  than  were  required  fw 
other  means  of  transportation. 

In  1949,  Appendices  A.  and  B  were 
added  which  listed  those  articles  pro¬ 
hibited  from  transportation  by  air  and 
those  articles  prohibited  from  trans¬ 
portation  on  passenger-carrying  aircraft, 
respectively.  The  articles  listed  in  Ap¬ 
pendix  A  were  derived  from  those  which 
were  not  acceptable  under  the  ICC  Regu¬ 
lations  for  shipment  by  rail  express. 
The  articles  listed  in  Appendix  B  were 
derived  from  those  which  were  not  ex¬ 
empt  front  the  packing,  marking,  and 


•  In  the  case  of  electric  cable  only  a  repre¬ 
sentative  length,  not  less  than  12  Inches, 
need  to  be  enveloped  in  the  fiame. 

'Overlap  Intensities  should  be  determined 
with  the  position  lights  InstaUed  In  their 
actual  airplane  locations,  since  adjacent  air¬ 
plane  structure  will  often  provide  some  cut¬ 
off  in  the  overlap  area. 
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^dlng  requirements  of  the  ICC  Regula- 
shipment  by  rail  express.  In 
oromulgating  Part  49,  the  Board  envi- 
S^ied  that  the  commodities  listed  in  the 
fnocndices  would  be  examined  period- 
on  the  basis  of  information  fur- 
by  the  Bureau  of  Explosives, 
granges  in  the  ICC  Regulations,  and  such 
S^data  as  became  available.  On  the 
lasls  of  Information  furnished  by  the 
of  Explosives,  the  ICC  Regula¬ 
tions  have  been  amended  quarterly. 
However,  the  appendices  of  Part  49  have 
not  been  amended  since  they  were 
adopted  in  1949.  In  order  to  insure  that 
Part  49,  without  further  amendment,  will 
|ge  continuously  in  accord  with  the  ICC 
|{agulations  as  they  are  amended  from 
time  to  time,  this  revision  contains  ref¬ 
erences  to  the  appropriate  ICC  Regula¬ 
tions  and  the  appendices  have  been 
deleted.  I^owever,  it  should  be  empha- 
that  the  Board’s  close  working 
relationship  with  the  Bureau  of 
Ixplosives,  the  Interstate  Comhaerce 
CoiWssion,  the  Civil  Aeronautics  Ad¬ 
ministration,  and  other  organizations 
expert  in  this  field  will  be  continued. 

Hie  special  authority  provisions  of 
present  Part  49  authorize  the  Adminis¬ 
trator  to  permit  deviations  from  this  part 
for  a  particular  flight  in  emergency 
situations,  or  where  other  forms  of  trans¬ 
portation  are  impracticable,  where  he 
finds  that  the  conditions  under  which 
the  luiiicles  are  to  be  carried  are  such 
as  to  permit  the  safe  carriage  of  persons 
or  eai^o.  This  revision  is  similar  except 
that  the  Administrator  may  impose  such 
terms,  conditions,  and  limitations  as  he 
finds  necessa^  in  the  interest  of  safety 
in  air  commerce.  This  change  gives 
discretion  to  the  Administrator  to  im¬ 
pose  conditions,  such  as  prior  approval 
of  the  management  of  the  airport  of  in¬ 
tended  landing,  as  are  necessary  to  insure 
I  sale  operation. 

Present  Part  49.  as  amended  by 
Amendment  49-2.  refers  to  Board  action 
<m  December  27.  1954,  approving,  under 
Section  412  of  the  Civil  Aeronautics  Act, . 
hitemational  Air  Transport  Association 
Tnfflc  Conference  Resolution  608  (as 
amended)  with  respect  to  shippers’  cer¬ 
tification  and  labeling  requirements. 
Subsequent  action  was  taken  by  the 
Board  on  June  15  and  December  16, 1955, 
apm^ving  the  lATA  Resolutions  which 
contain  *’IATA  Regulations  Relating  to 
the  Carriage  of  Restricted  Articles.” 
Labels  approved  by  this  subsequent 
Board  action  have  been  accepted  ^  the 
ICC  and  are  presently  approved  for  use 
by  the  ICC  Regulations.  Accordingly, 
reference  to  the  lATA  labels  has  been 
deleted.  While  either  the  pictorial  or 
nonffibtorial  label  as  contained  in  the 
ICC  Regulations  is  acceptable  to  the 
United  States.  Canada,  and  Mexico  for 
both  domestic  and  international  air 
•hipments,  only  the  pictorial  label  is  ac¬ 
ceptable  to  other  countries  as  a  result 
of  the  lATA  Resolution.  Therefore, 
while  this  part  continues  to  permit  the 
use  of  either  label,  it  may  facilitate  the 
intejmational  air  movement  of  commodi¬ 
ties  covered  under  Part  49  if  the  pictorial 
lubel  is  Initially  affixed  to  such  com¬ 
modities. 
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This  part,  by  referencing  the  ICC 
Regulations,  automatically  requires  the 
marking  of  proper  shipping  names  as 
shown  in  Part  72  of  the  ICC  Regulations. 
The  names  of  restricted  articles  listed  in 
the  lATA  Tariff  are  not  always  identical 
with  the  proper  shipping  names  in  the 
ICC  Regulations.  'Therefore,  to  facilitate 
international  air  movement  of  these 
articles,  a  note  has  been  added  to  §  49.11 
which  permits  additional  parenthetical 
identification  of  such  articles. 

Technically,  some  of  the  materials 
carried  to  be  dispensed  during  aerial  ap¬ 
plication  operations  are  not  permitted  to 
be  carried  in  air  transportation  imder 
current  Part  49.  In  order  to  correct  this 
situation,  a  new  section  is  being  added  < 
which  will  exempt  these  materials  when 
carried  during  actual  aerial  application 
operations. 

Under  present  Part  49  notification  to 
the  pilot  of  the  loading  of  dangerous 
goods  on  board  his  aircraft  may  be  made 
by  entering  the  required  information  on 
the  load  manifest.  It  has  been  brought 
to  our  attention  that  in  many  instances 
this  procedure  is  not  adequate,  as  often 
the  pilot  is  not  aware  that  articles  sub¬ 
ject  to  the  provisions  of  Part  49  have 
been  loaded  aboard  his  aircraft.  Ac¬ 
cordingly,  the  appropriate  section  has 
been  reworded  in  this  revision  to  assure 
that  the  pilot  in  command  is  cognizant 
of  such  shipments  and  their  location 
aboard  the  aircraft. 

The  carriage  of  nitrocellulose  base  film 
and  pyroxylin  plastics  in  passenger  and 
cargo  operations  is  permitted  imder  cur¬ 
rently  effective  Part  49,  The  carriage  of 
this  film  is  predicated  upon  its  being 
packed,  marked,  and  labeled  in  accord¬ 
ance  with  the  requirements  of  the  ICC 
Regulations.  In  Civil  Air  Regulations 
Draft  Release  No.  56-23  it  was  proposed 
that  such  articles  be  prohibited  from 
shipment  in  air  commerce.  The  com¬ 
ments  received  indicate  that  there  is  a 
continuing  need  to  permit  the  shipment 
of  this  film  in  air  transportation,  and 
that  it  has  been  carried  for  many  years 
under  the  present  provisions  without  in¬ 
cident.  Information  received  from  the 
Bureau  of  Explosives  indicates  that 
there  have  been  no  incidents  of  a  fire  of 
this  film  other  than  old  and  worn-out 
or  scrap  material.  In  view  of  the  above, 
certain  film  will  continue  to  be  permitted 
to  be  shipped  in  both  passenger-carrying 
and  cargo  aircraft  subject  to  the  packing, 
marking,  and  labeling  requirements  con¬ 
tained  in  the  ICC  Regulations  for  such 
film.  With  respect  to  pyroxylin  plastics 
in  sheets,  rolls,  rods,  or  tubes,  experience 
in  the  shipment  of  these  products  over 
the  past  years  has  indicated  that  these 
articles  may  be  shipped  safely  in  passen¬ 
ger-carrying  and  cargo  aircraft  in  ac¬ 
cordance  with  the  specifications  in  the 
ICC  Regulations.  Additibnally,  the 
Bureau  of  Blxplosives  ha.s  advised  that 
these  materials  will  not  heat  spontane¬ 
ously  under  conditions  normal  to  trans¬ 
portation.  Accordingly,  the  shipment  of 
these  articles  will  continue  to  be  per¬ 
mitted  in  air  commerce. 

Present  Part  49  permits  flammable 
liquids  to  be  carried  in  quantities  of  not 
more  than  one  quart  in  inside  metal 


•containers  or  in  quantities  of  not^nore 
than  one  pint  in  inside  glass  or  earthen¬ 
ware  containers,  and  permits  acids  and 
other  corrosive  liquids  in  bottles  of  not 
more  than  one  pint  and  Class  B  poison¬ 
ous  liquids  in  quantities  of  not  more  than 
one  pint  in  glass  containers  or  not  more 
than  one  quart  in  metal  containers.  By 
referencing  the  ICC  Regulations,  this 
revision  eliminates  the  present  require¬ 
ments  in  Part  49  which  prescribe  the 
tsrpe  of  inside  container  so  that  other 
adequate  containers  ma^  be  used  as  pro-  - 
vided  in  the  ICC  Regulations.  Provi¬ 
sion  is  also  made  so  that  quantities  up 
to  a  total  net  capacity  of  one  quart  may¬ 
be  packed  in  any  one  strong  outside  con¬ 
tainer.  While  no  provision  is  made  in 
the  part,  multiple  outside  containers 
meeting  the  requirements  of  this  part 
may  be  consolidated  in  a  suitable  man¬ 
ner  for  ease  of  handling  and  shipping. 

If  this  is  accomp^shed  in  an  additional 
container,  this  container  or  package 
would  not  be  interpreted  to  be  "an  out¬ 
side  container.” 

Part  49  presently  permits  the  carriage 
of  most  nonflammable  compressed  gases. 
However,  there  are  seven  such  gases 
which,  according  to  expert  opinion, 
should  continue  to  be  prohibited  in  pas¬ 
senger-carrying  operations.  This  revi¬ 
sion  continues  such  a  prohibition. 

While  safety  matches  (strike-on-the- 
box  type)  are  presently  listed  by  Part  49 
as  flammable  solids  and  are  rj^uired  to 
be  packed  in  tightly  closed  metal  con¬ 
tainers  in  quantities  of  not  more  than 
25  pounds  in  strong  outside  containers, 
these  articles  are  not  presently  subject 
to  ICC  regulation  and,  accordingly,  are 
not  regulated  under  this  revision. 

In  addition  to  the  comments  received 
in  response  to  Draft  Release  56-23  (21 
F.  R.  6574),  extensive  discussions  have 
been  held  with  representatives  of  the 
Civil  Aeronautics  Administration,  the 
Interstate  Commerce  Commission,  the 
Bureau  of  Explosives,  industry  associa¬ 
tions,  and  other  interested  persons,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

In  consideration  of  the  foregonig,  the 
Civil  Aeronautics  Board  hereby  revises 
Part  49  of  the  Civil  Air  Regulations  (14 
CFR  Part  49,  as  amended)  as  follows, 
effective  June  25,  1958; 
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RULES  AND  REGULATIONS 


cABco  AiBCRArr  (1)  Deviation  from  any  of  ttie  provi-  politic;  and  includes  any  trustee,  i*, 

Sec.  sions  of  this  part  for  a  particular  flight  ceiver,  assignee,  or  other  similar  reur* 

i9.4l  Article*  ^  carried  on  authorized  by  the  Administrator  sentative  thereof.  _  * 

cargo  aircraft.  subject  to  such  terms,  conditions,  and  Pilot  in  command.  The  pilot  in  com- 

AuTHORirr:  SI  4*.i  to  49.41  Issued  under  limitations  as  he  flnds  necessary  in  tiie  mand  is  the  pilot  responsible  for  the 
sec.  206,  52  stat.  984,  as  amended:  49  u.  s.  c.  interest  of  safety  in  air  commerce.  operation  and  safety  of  the  aircraft  dur 

AO  ^2)  Shipments  made  by  the  Atomic  ing  the  time  defined  as  flight  time. 

^  ’  Energy  Commission  shall  be  exempt  Quantity.  Quantity  is  that  net  amount 

.  from  the  quantity  limitation  prescribed  specified  in  United  Sta^s  liquid  measur* 

APPLICABILITY  AND  DEFINITIONS  jqj.  radioactive  materials  in  the  ICC  or  in  avoirdupois  weight,  unless  other- 
§  49.1  ApplicahiUty  of  this  part,  (a)  Regulations  for  shipment  by  rail  express  wise  provided  in  this  part. 

Eh^loikves  and  other  dangerous  articles,  provided  such  shipments  are  otherwise  Uriit  of  radiation.  As  defined  in  Part 
as  defined  and  regulated  in  Parts  72  in  accordance  with  the  requirements  ap-  73  of  the  ICC  Regulations  (49  CPR  part 
through  78  of  the  ICC  Regulations  (49  proved  by  the  Interstate  Commerce  73). 

CPR  Parts  72  Uirough  78)  including  but  Commission  for  shipment  by  rail  express, 
not  limited  to  flammable  liquids,  flam-  and  prior  notification  of  each  shipment 
mable  solide,  oxidizing  materials,  cor-  is  given  by  the  Atomic  Epergy  Commis- 
rosive  liquids,  compressed  gases,  and  sion  in  the  form  and  manner  prescribed 
poisonous  articles  shall  not  be  loaded  in  by  the  Administrator.  ,  * 

or  transported  by  civil  aircraft  in  the  (b)  Shipments  of  radioactive  materi- 
United  States,  or  transported  anywhere  als  made  by  the  Atomic  Energy  Com- 
in  air  commerce  in  civil  aircraft  of  mission  or  under  its  direction  or  super- 
United  States  registry,  except  as  here-  vision,  which  are  escorted  by  personnel 
inai^r  provided.  who  are  especially  designated  by  the 

(b)  Explosives  and  other  dangerous  Atomic  Energy  Commission,  shall  be  ex¬ 
articles  listed  in  Part  72  of  the  ICC  empt  from  the  provisions  of  this  part 
Regulations  (49  CPR  Part  72)  as  articles  where  special  arrangements  are  made 
not  accepted  for  rail  express  shall  not  be  with  and  approved  by  the  Administrator. 
loadM  to  or  tran^rted  by  civil  ^cratt  j  49  5  oefimuons.  As  used  in  this 
in  the  Unit^  States  or  transported  any-  terms  are  deflned  as  (oUows: 

Cargo  aircra/t.  A  cargo  aircraft  is  an 
of  Unit^  States  registry.  .  u  u  aircraftwhichisnotapassenger-carry- 

aireraft  and  which  is  used  for  the 
not  be  applicable  to  radioactive  materials  carriage  of  goods, 

meeting  tbe^uirements  of  P^72  and  Explosives -and  other  dangerous  ar- 

(As  defined  in  Part  73  of  the  ICC 

72,  73)  which  exempt  them  from  toe  Regulations  (49  CPR  Part  73) ) : 
prescribed  packmg,  marking,  and  label¬ 
ing  Requirements  thereof  for  shipment  Acids  and  other  corrosive  liquids. 

by  rail  express.  ■ 

(d)  The  provMons  of  this  part  shall  Flammable  liquids, 
not  be  applicable  to  aircraft  equipment  Flammable  solids, 
such  as  signaling  devices,  aviation  fuel  oxidizing  materials. 

«nd  oil  carried  in  tanks  complying  with  Poisonous  articles. 

the  fuel  and  oil  tanks  installation  pro-  rr^rs  _ _ _ 

virtons  for  toe  Civil  iUr  Reflations,  and  thi^S  Xtira  nSSStte  Com- 

LTfo?Trrerp2ra'?rortorah: 

craft  on  which  thev  are  carried  Transportation  of  Explosives  and  Other 

chon  Dangerous  Articles,”  as  amended  or  re- 
vised  from  time  to  time  (49  CPR  Parts 

carried  in  the  hoppers  or  tanks  of  air¬ 
craft  certificated  for  use  in  aerial  seed-  Note:  These  ICtf  Regulations  may  be  ob- 
ing,  dusting,  spraying,  fertilizing,  crop  OoTCrnment  i^inting  Office, 

imnrnvpmcnt  or  nest  control  and  which  Washington  25.  D.  C..  or  from  the  Bureau  of 
improvement,  or  pest  control  ana  wnicn  Explosives.  30  Vesey  street.  New  York  7.  New 

are  to  be  dispensed  during  such  opera-  York.  ■  j  •  • 

tions. 

Diw,.-.  T«  LobeUng .  Labeling  is  the  display  on  a 

Note.  In  addition  to  other  authorized  container  of  the  annronriate  label  «;npc- 
sanctlons,  section  902  of  Title  IX  of  the  Civil  0‘^ne  appropriate  la^i  spec- 

Aeronautics  Act  of  1938,  as  amended  (52  Stat.  ificd  id  the  ICC  Regulations  for  the  par- 
1015,  as  amended;  49  U.  S.  C.  622),  provides  ticular  class  of  article, 
that  ai\y  person  who  knowingly  delivers  or  Marking.  Marking  is  the  display  on 
causes  to  be  delivered  to  an  air  carrier  or  to  the  outside  of  a  container  of  the  name  of 
the  operator  of  any  civU  aircraft  for  trans-  the  article  inside  as  required  by  this  part, 
portation  to  air  conferee,  or  who  causes  toe  Operator  of  aircraft.  Operator  of 

ment,  baggage.,  or  property,  the  transporta-  ^i^c^ft  iS  any  person  who  causes  or  au- 
tion  of  which  is  prohibited  by  any  rule,  reg-  thonzes  the  operation  of  any  civil  air- 
uiation,  or  requirement  prescribed  by  the  craft,  whether  wjth  or  without  the  right 
Civil  Aeronautics  Board,  pursuant  to  author-  Of  legal  control  (in  the  capacity  of  owner, 

Ity  under  Title  VI  of  the  Civil  Aeronautics  lessee,  or  otherwise)  of  such  aircraft. 

Act  of  1938,  as  amended,  relating  to  toe  Passenger-carrying  aircraft.  A  pas- 
transportation,  packing,  marking,  or  descrip-  senger-carrying  aircraft  is  an  aircraft 
tion  of  explosives  or  other  dangerous  articles  cariying  any  individual  other  than  a 
shall,  upon  conviction  thereof  for  each  such  flight  crew  or  crew  member,  company 
^  applicable  penalties  employee,  or  an  authorized  Government 
se  o  ,  eren.  representative,  or  individuals  accom- 

§  4^.2  Special  authority,  (a)  In  panying shipments.  ^ 
emergency  situations  or  where  other  Person.  Person  is  any  individual,  firm, 
forms  of  transportation  are  impracti-  copartnership,  corporation,  company,  as- 
cable :  sociation,  joint-stock  association,  or  body 


SHIPPING  requirements 

§  49.11  Packing  and  marking  require¬ 
ments.  Unless  otherwise  specificidly  pro¬ 
vided  in  this  part,  explosives  and  other 
dangerous  articles  shall  be  packed  and 
marked  in  accordance  with  the  require¬ 
ments  prescribed  in  Parts  72,  73,  and  78 
of  the  ICC  Regulations  (49  CPR  Parts  72 
73,  78)  as  are  applicable  to  rail  express. 

Note:  The  marking  required  by  this  pro¬ 
vision  may  be  foUowed  by  additionid  Idea, 
tification  in  parentheses. 

§  49.12  Labeling  requirements.  Un¬ 
less  otherwise  specifically  provided  in  this 
part,  explosives  and  other  dangerous  ar¬ 
ticles  acceptable  under  the  provisions  of 
this  part  for  transportation  in- air  com¬ 
merce  shall  be  labeled  by  the  shipper 
with  the  appropriate  label  specified  in  ' 
the  'ICC  Regulations  even  though  they 
may  be  exempt  from  ICC  labeling  re¬ 
quirements  by  virtue  of  ICC  quantity 
and  packing  limitations. 

§  49.13  Certification  requirements. 
(a)  No  shipper  shall  offer  and  no  air 
carrier  or  other  operator  of  aircraft  shall 
knowingly  accept  explosives  and  other 
dangerous  articles  for  carriage  by  air  un¬ 
less  the  package  is  accompani^  by  or 
shows  a  clear  and  plainly  visible  sUte- 
ment  signed  by  the  shipper  or  his  duly 
authorized  agent  that  the  shipment  com¬ 
plies  with  the  requirements  of  this  part 
No  such  shipment  shall  be  accepted  for 
transportation  by  passenger-carrying 
aircraft  unless  the  shipper’s  certification 
includes  an  additional  statement  that  the 
shipment  is  within  the  limits  prescribed 
by  this  part  for  passenger-canying  air¬ 
craft.  Any  air  carrier  or  other  operator 
of  aircraft  may  rely  on  such  a  certifica¬ 
tion  as  prima  facie  evidence  that  the  • 
shipment  so  certified  complies  with  the 
requirements  of  this  part. 

Note:  The  following  statement  signed  by 
toe  shipper  or  his  duly  authorized  agent  will 
be  accepted  as  meeting  this  requirement: 
This  is  to  certify  that  the  contents  of  this 
package  are  properly  described  by  name  and 
are  packed,  marked,  and  labeled  and  are  in 
proper  condition  for  transportation  accord¬ 
ing  to  the  regulations  prescribed  by  the 
Interstate  Commerce  Commission  and  the 
Civil  Aeronautics  Board. 

For  shipment  on  passenger-carrying  air¬ 
craft  the  following  must  be  added  to  the 
above:  This  shipment  is  within  the  limi¬ 
tations  prescribed  for  passenger-carrying 
aircraft. 

(b)  The  shipper’s  certification  of  ewn- 
pliance  with  this  part  shall  be  made  upon 
the  ICC  label  affixed  to  each  package 
containing  explosives  or  other  dangeroui 
articles  when  there  is  a  provision  on  the 
face  of  the  label  for  such  certificafitfL 
When  the  label  used  does  not  so  provide, 


Minimum  distance 

Total  number 

to  crew  members 

.  of  imlts  > 

and  passengers 
(feet)* 

0-2 

1 

3-5 

2 

5-10 

3 

11-20 

4 

21-30 

5 

31-40 

6 

> 


RULES  AND  REGULATIONS 


4.  Section  8.30  (a)  Is  amended  by  in 
serting  in  the  first  sentence  “stainlea 
steel  table  fiatware  and”  before 
factures  of  cotton.” 

5.  Section  8.37  (a)  is  amended  by 
changing  the  last  sentence  to  read:  “in 
the  case  of  stainless  steel  table  flatware 
or'^  articles  manufactured  from  cotUm. 
the  description  shall  reflect  any  c(hi^ 
tion  thereof  reported  after  the  J 
the  warehouse  entry.” 

(R.  S.  251.  secs.  481,  484,  557,  624,  46  SUt 
719,  722,  as  amended,  744,  as  amended  75a- 
19  U.  S.  C.  66.  1481,  1484.  1557,  1624)  ' 

The  amendments  of  sections  of  the 
regulations  relating  to  entries  and  with¬ 
drawals'  (§§  8.27,  8.30,  and  8.37)  in  this 
decision  shall  be  effective  on  and  after 
May  1,  1958.  The  amendments  of  sec¬ 
tions  of  the  regulations  relating  to  in¬ 
voices  (§§  8.13  and  8.15)  in  this  decision 
shall  be  effective  after  30  days  from  the 
date  of  publication  of  this  decision  in  the 
Federal  Register. 

[seal]  D.  R.  Strubinger. 

Acting  Commissibner  of  Custo^. 

Approved:  April  22,  1958. 

A.  Gilmore  Flues, 

Acting  Secretary  of  the  Treasury. 

[P.  R.  Doc.  58-3144;  Piled,  Apr.  25,  1958; 

8:54  a.  m.] 


any  outside  surfMe  of  the  load  (as  loaded 
in  place  in  the  airplane)  does  not  exceed 
10  milliroent^ens  per  hour  of  gamma 
radiation  or  equivalent. .  There  shall  be 
no  loose  radioactive  material  in  the  air¬ 
plane.  and  the  Shipment  must  be  braced 
and  lashed  so  as  to  prevent  leakage  or 
shift  of  lading  under  normal  conditions 
of  flight. 

(2)  It  is  the  responsibility  of  the  con¬ 
signor  and/or  consignee  as  appropriate 
to  supervise  all  loading  and  unloading 
operations  and  to  monitor  all  personnel 
involved  so  that  the  accepted  limits  of 
personnel  radiation  exposure  are  not 
exceeded.  ^ 

Effective:  June  25,  1958. 

Adopted:  April  21,  1958. 

By  the  Civil  Aeronautics  Board. 

[seal]  M.  C.  Mulligan, 

Secretary. 

[P.  R.  Doc.  68-3121;  Piled,  Apr.  25,  1958; 
at50  a.  m.] 


TITLE  19— CUSTOMS  DUTIES 

Chaptur  l-^Bureau  of  Customs, 
Doportment  of  tho  Trecisu>y 

[T.  D.  54574] 

Part  8 — ^Liability  tor  Duties,  Entry  op 
Imported  Merchandise 

invoices  and  entry;  stainless  steel 
TABLE  flatware 

In  order  to  facilitate  the  examination 
and  identification  of  imports  of  stainless 
steel  table  fiatware  and  to  provide  for 
more  detailed  descriptions  of  such  arti¬ 
cles  on  customs  invoices  and  entries, 
customs  invoices,  in  addition  to  all  other 
information  required  by  law  or  regula¬ 
tions.  shall  include  descriptions  of  such 
articles  in  accordance  with  the  classifi¬ 
cations  set  forth  below  in  this  Treasury 
decision,  which  classifications  correspond 
with  those  in  statistical  Schedule  A  of 
the  Department  of  Commerce  (as 
amended)  for  the  commodity  niunbers 
indicated  herein: 


Unit  of 
quantity 


Schedule  A 
CO  nmodity 
number 


Commodity  description  and  economic  class 


Table  Satware  wholly  of  metal  and  in  chief  ^’aIue  of  stainless  steel  (including  knives,  forks, 
spoons,  and  other  serving  pieces  commonly  used  at  the  table  for  eating  purposes  or  for 
service  at  the  table):  ' 

Less  than  4  inches  long  (exclusive  of  handle),  and  with  handles  of  stainless  steel  other 
than  auMenitic: 

Knives  (including  table  serving  knives)  and  steels,  10.2  inches  or  less  in  over-all  length: 
Valued  less  than  $3  per  dozen  pieces  (formerly  part  of  6130  7S0»).  (9) 

Valued  83  or  more  per  dozen  pieces  (formerly  part  of  6130  750*).  (9) 

Knives  (Including  table  serving  knives)  and  steels,  over  10.2  inches  in  over-all  length: 
Valued  less  than  83  per  dozen  pieces  (formerly  part  of  6130  750*).  (9) 

Valued  83  or  more  per  dozen  pieces  (formerly.p^  of  6130  750*).  (9) 

Porks  (including  table  serving  forks),  10.2  Inches  or  less  in  over-all  length: 

Valued  less  than  83  per  dozen  pieces  (formerly  part  of  6130  750*).  (9) 

Valued  83  or  more  pi^  dozen  pieces  (formerly  part  of  6130  750*).  (9) 

Forks  (induding  table  serving  forks),  over  10.2  inches  in  over-all  length: 

Valu^  less  than  83  per  dozen  pieces  (formerly  part  of  6130  750*).  (9) 

Valued  83  or  more  per  dozen  pieces  (formerly  part  of  6130  750*).  (9) 

Less  than  4  inches  long  (exclusive  of  handle),  and  with  handles  of  austenitic  steel: 

Knives  (including  table  serving  knives)  and  steels,  10.2  inches  or  less  in  over-all  length: 

.  Valued  less  thm  83  per  dozen  pieces  (formerly  {^t  of  6130  800).  (9) 

V'alued  83  or  more  per  dozen  pieces  (formerly  part  of  6130  800).  (9) 

Knives  (including  table  serving  knives)  and  steels,  over  10.2  inches  in  over-all  length: 
Valued  less  than  83  per  dozen  pieces  (formerly  part  of  6130  800).  (9) 

'  Valued  83  or  more  per  dozen  pieces  (formerly  part  of  6130  800).  (9) 

Forks  (including  table  serving  forks)  10.2  inches  or  less  in  over-all  length: 

Valued  less  than  83  per  dozen  pieces  (formerly  part  of  6130  800).  (9) 

Valued  83  or  more  p^  dozen  pieces  (formerly  part  of  6130  800).  (9) 

Forks  (including  tal^  serving  forks),  over  10.2  inches  in  over-ail  length: 

Valued  less  than  83  per  dozen  pieces  (formerly  part  of  6130  800).  (9) 

Valued  83  or  more  per  dozen  pieces  (formerly  part  of  6130  800).  (9) 

4  inches  long  or  over  (exclusive  of  handle): 

Knives  (including  table  serving  knives)  and  steels,  10.2  inches  or  less  in  oyer-all  length: 
Valued  less  thw  83  per  dozen  pieces  (formerly  part  of  6130  770*  and  6130  820).  (9) 

Valued  83  or  more  per  dozen  pieces  (formerly  part  of  6130  770*  and  6130  820).  (9) 

Knives  (including  table  serving  knives)  and  steels,  over  10.2  inches  in  over-all  length: 
Valued  less  than  83  per  dozen  pieces  (formerly  part  g^l30  770*  and  6130  820).  (9) 

Valued  83  or  more  per  dozen  pieces  (formerly  i»rt  016130  770*  and  6130  820).  (9) 

Forks  (including  table  serving  forks),  10.2  inches  or  less  in  over-all  length; 

Valued  less  than  83  per  dozen  pieces  (formerly  part  of  6130  770*  mid  6130  820).  19) 

Valued  83  or  more  per  dozen  pieces  (formerly  part  of  6130  770*  and  6130  820). .  (9) 

Forks  (induding  tabfe  serving  forks),  over  10.2  inches  in  over-all  length; 

Valued  less  than  83  per  dozen  pieces  (formerly  part  of  6130  770*  and  6130  820).  (9) 

Valued  83  or  more  pm  dozen  pieces  (formerly  part  of  6130  770*  and  6130  820).  (9) 

Spoons  (induding  serving  spoons)  and  other  table  serving  flatware,  n.  e.  s.  (induding 
baby  food  powers,  (^e  teeakers,  cheese  scoops,  -ladles,  non-serrated  cake  servers, 
pastry  servers,  all  pierced  items,  tongs  such  as  asparagus,  salad,  and  sugar  tongs,  etc.): 
10.2  indies  or  less  in  over-all  length:  ^ 

Valued  less  than  83  per  dozen  pieces  (formerly  part  of  6200  970)  (specify  by  name).  (8) 
Valued  $3  or  more  per  dozen  pieces  (formerly  ^rt  of  6200  970)  (specify  by  name).  (9) 
Over  10.2  inches  in  over-all  length: 

Valued  less  than  83  per  dozen  pieces  (formerly  part  of  6200  970)  (specify  by  name) .  (9) 
V'alued  83  or  more  per  dozen  pieces  (formerly  part  of  6200  970)  (specify  by  name).  (9) 


TITLE  39— POSTAL  SERVICE 

Chapter  I — Post  Office  Departmtnt 

Part  201 — ^Procedures  of  the 
Post  Office  Department 

proceedings  under  acts  relating  to 
lotteries,  fraudulent  schemes,  AMD 

OBSCENE,  LEWD,  ETC.,  MATTERS,  ETC. 

Effective  April  26,  1958,  Part  201— 
Procedures  of  the  post  Office  Depart¬ 
ment  is  amended  by  striking  out  201.1 
through  201.27  in  the  table  (rf  sections 
and  in  the  text  of  such  Part  201,  and  by 
inserting  in  lieu  thereof  the  following: 

SuBPABT — ^Rules  of  Practice  in  Proceesims 
Pursuant  to  the  Aoministbativx  t*io- 
CEDURE  Act  Under  39  U.  S.  C.  259,  258s 
AND  732 

Sec. 

201.1  Scope  of  rules. 

201.2  Offices,  business  hours. 

201.8  Informal  dispositions. 

20L4  PcHTmal  proceedings;  complaints. 

201.5  Notices  of  hearing  and  answer  date. 

201.6  Service  of  Complaint  and  notice  oi 

hearing. 

201 .7  Piling  documents  for  the  record. 

201.8  Answers, 

201 .9  Default  proceedings. 

201.10  Change  of  place  of  hearing. 

201.11  Compromises. 

201.12  Amendment  of  pleadings. 

201.13  Continuances  and  extensions. 

201.14  Appearances. 

201.15  Admission  to  practice. 

201.16  Hearings. 

201.17  Judicial  Officer. 

201.18  Hearing  examiners. 

201.19  Presiding  officers. 

201.20  Powers. 

201.21  Evidence. 

201.22  Subpoenas. 

201.23  Witness  fees. 

201.24  Depositions. 

201.25  Transcripts. 

201.26  The  record. 

201.27  Proposed  findings  and  conclusioni. 


2.  Section  8.15  (c)  (1)  is  amended  by 
substituting  a  comma  for  the  period  and 
adding  “except  in  the  case  of  articles 
specified  in  T.  D.  54574,  $250  or  less.”  in 
order  to  complete  the  sentence. 

3.  Section  8.27  is  amended  by  substi¬ 
tuting  the  following  for  the  third  sen¬ 
tence:  “The  dutiable  entries  shall  be 
made  in  triplicate,  except  that  entries 
covering  stainless  steel  table  flatware 
and  manufactures  of  cotton  shall  be  in 
quintuple.” 


The  Customs  Regulations  are  amended 
as  follows: 

1.  Section  8.13  (h)  is  amended  by  add¬ 
ing  in  the  proper  alphabetical  order  the 
following  to  the  list-of  merchandise  with 
respect  to  which  additional  information 
is  required  to  be  furnished  on  or  with 
customs  invoices,  and  by  placing  opposite 
such  addition  the  number  of  this  Treas¬ 
ury  decision:  ^ 

Stainless  Steel  Table  Flatware. 


Saturday,  April  26,  1958 


FEDEiAL  REGISTER 


shall  be  delivered  to  the  respondent  or  %  201^  DefomU  proceedings.  If  the 
his  agent  by  said  postmaster  or  a  super-  respcmdent  fails  to  deliver  his  answer  to 
viscnry  employee  of  his  post  office  or  a  the  Dodcet  Cleric  within  the  time  speci- 
postal  inspector.  A  receipt  acknowledg-  fied  in  the  notice  of  heariiv,  or.  havingr 
ing  delivery  of  the  notice  shall  be  secured  filed  answer,  fails  to  iqipenr  at  the  hear- 
from  the  respondent  or  his  agent,  which  ing,  he  shall  be  deemed  to  be  in  default, 
receipt  shall  be  forwarded  to  the  Docket  to  have  admitted  the  allegations  of  the 
Clerk,  Division  of  Hearing  Examiners,  complaint,  and  to  have  waived  hearing 
Ro^  5115,  New  Post  Office  Department  and  further  procedural  steps.  An  apprp- 
Building,  Washington  25,  D.  C.,  and  shall  priate  order  as  recommended  in  the  com- 
,  X,  ,  .  plaint  will  thereafter  be  issued  by  the 

Judicial  Officer  without  further  notice  to 
the  respondents  ^ 

,  §  201.10  Change  of  place  of  hearing. 

Not  lat^  than  the  date  fixed  in  the  notice 
of  hearing  for  the  filing  of  respondent’s 
answer,  application  may  be  filed  with  the 
Dodcet  Clerk  by  any  party  to  a  proceed¬ 
ing  requesting  that  a  bearing  be  held  to 
receive  evidence  on  behalf  of  the  appli¬ 
cant  at  a  place  other  than  that  desig¬ 
nated  for  hearmg  in  the  notice.  In 
support  of  such  application  the  anHicant 
shall  submit  under  oath  or  affirmation  a 
statement  outlining  the  evidence  to  be 
offered  in  such  location;  the  relevancy 
thereof ;  the  names  and  addresses  of  the 
witnesses  who  will  testiftr;  and  the  rea¬ 
sons  why  such  evidence  cannot  be  pro¬ 
duced  at  Washington,  D.  C.  The  presid¬ 
ing  officer  «sh£dl  grant  or  deny  such 
application  having  due  regard  for  the 
convenience  and  necessity  of  the  parties 
to  the  proceeding  or  their  representa¬ 
tives. 

§  201.11  Compromises.  (a>  Where 
time,  the  nature  of  the  proceeding,  and 
the  public  interest  permit,  respondents 
may,  prku:  to  the  time  specified  for  the 
filing  of  the  answer,  make  application  to 
the  General  Counsel  or  his  designated 
representative  for  a  compromise  or 
nner.  one  copy  settlement  of  any  proceeding  instituted 
)riginal.  hereunder. 

s  shall  be  dated  proceedings  wherein  the  com- 

»cket  numter  and  plaint  recommends  the  issuance  of  an 
pieadii^  or  order  under  sections  255,  259,  or  259a  of 
ed  by  ordeij)f  the  title  39,  U.  S.  Code,  respondents  may, 
nmCT,  to  oe  suD-  pursuant  to  the  provisions  of  paragrsqffi 
shall  of  this  section,  make  application  to 
f  Clerk  on  or  ^he  General  Counsel  or  his  designated 
♦K  V  representative  specifically  for  the  sus- 

the  Docket  cierk.  pension  of  further  proceedings  by  the 

(a)  The  original  filing  of  an  affidavit  providing  for  the 
the  respondent’s  discontinuance  and  abandonment  of  the 
with  the  Docket  use  of  the  mails  in  the  conduct  of  the 
date  fixed  for  the  enterprise  alleged  in  the  complaint  to  be 
notice  of  hearing  unlawful. 

:ceed  15  days  from  (c)  The  making  of  such  application 
aplaint.  shall  not  affect  the  requirement  that  the 

iil  contain  a  con-  answer  be  filed  within  the  time  specified. 

ng,  denying  or  ex-  §201.12  Amendment  of  pleadings.  An 
legations  set  forth  amendment  of  a  pleading  may  be  of- 
,  .  1  j  *.  fered  by  any  party  at  any  time  prior  to 

°  IP  c^piaint  close  of  the  hearing.  Amendments 
admitted  or  not  proposed  prior  to  the  hearing  shall  be 
may  be  considered  Docket  Clerk  and  there- 

trther  evidence  in  after  with  the  hearing  examiner.  ( 
need  be  adduced 

S  201.13  Continuances  and  extensions. 
all  be  signed  per-  (a)  Ocmtinuances  and  extensaona  will  not 
lal  respondent,  or,  be  granted  the  presiding  officer  ex- 
rship  by  (me  of  the  cept  for  substantial  cause  shown,  and 
se  of  a  corporaticm  then  for  a  maximum  of  10  days.  Excep- 
responsible  officer  tional  cause  must  be  shown  before  any 
additional  continuance  or  extension  will 
til  set  forth  the  re-  be  granted.  i 

nd  the  name  and  (b>  Applications  for  extensions  of  time 
y,  if  he  is  so  repre-  to  file  appeal  briefs  or  other  documents 
in  support  of  any  appeal  from  the  initial 


^ j4  Bopplementary  order*. 

'aothobity:  SS  201.1  to  201.34  issued  under 
B  s  lOit  3®®*  amended;  5  U.  S.  C.  22,  369. 

.  201.1  Scope  of  rules.  The  rules  of 
jguctioc  in  this  subpart  shall  be  appli- 
in  all  proceedings  before  the  Post 
Department  wherein  the  adjudica- 

Pfocedure  Act  (5  U.  S.  C.  1001  et  seq.) 
40  be  d^rmined  on  the  record  after 
owwrtunity  for  an  agency  hearing.  The 
in  this  subpai  t  shall  apply  to  cases 
instituted  under  prior  rules  of  practice. 

|aOL3  Offices,  business  hours.  The 
of  all  officials  and  employees 

BAnfiooed  in  the  rules . 

are  l- - 

Avenue  NW..  Washington  25,  D.  C, 
ut  open  for  the  transaction  of  business 
each  business  day,  except  Saturday, 


become  a  part  of  the  recxird  in  the  case. 

(b)  In  the  event  that  no  person  <»n  be 
found  upon  whom  service  of  the  notice 
^  •  •  X  X-  hearing  and  the  complaint  can  be 

is  required  b^  toe^Admi^uative  effected  pursuant  to  paragraph  (a) 

-iftn,  _x  -w  section,  or  in  the  event  of  the  re¬ 

fusal  of  the  respondent  or  his  agent  to 
execute  the  receipt  provided  for  by 
paragraph  (a)  of  this  section,  the  notice 
of  hearing  may  be  delivered  in  the  usual 
manner  with  other  mail  addressed  to  the 

_ _  respondent,  and  a  statement  to  that 

_ _  _ _ in  this  ^bpart  effect  showing  the  time  and  place  of 

lScSed**ar T2th  and  Pennsylvania  such  delivery  shall  be  made  and  signed  by 
—  -  •  ■  —  the  postal  employee  who  so  delivered  the 

notice  of  hearing,  which  statement  shall 
be  forwarded  to  the  Docket  Clerk  and 
shall  constitute  prima  facie  evidence  of 
.  ,  ...  _  service  of  the  complaint  and  notice  of 

5  201.3  Informal  dispositions.  The  hearing 
BTOvisions  of  this  subpart  hereinafter 

^nearing  shall  not  preclude  the  in-  §201.7  Filing  documents  for  the 
disposition  of  any  matter  within  record,  (a)  AU  pleadings,  motions, 
the  scope  of  this  subpart  (§  201.1) ,  either  orders  and  other  documents  filed  for  the 
before  or  after  the  filing  of  a  complaint  record  shall  be  deUvered  to  the  Docket 
(1201.4),  where  time,  the  nature  of  the  Clerk  who  shaU  cause  the  same  to  be 
woeeeding.  and  the  public  interest  recorded  and  filed,  and  copies  thereof 

delivered  to  the  assigned  hearing  ex- 
^  aminer  and  to  all  parties  to  the  proceed- 

{ 20L4  Formal  proceedings;  com~ 
plotfUs.  Whenever  the  General  Counsel 
of  the  Post  Office  Department  or  his 
designated  representative  shall  have 
reason  to  believe  that  any  person  or  con- 
can  is  using  the  mails  in  any  manner 
requiring  sidministrative  action  under 
39  U.  S.  C.  259.  259a  or  732,  he  shall  pre¬ 
pare  and  fil%  with  the  Docket  Clerk  a 
complaint  which  shall  name  the  person 
or  concern  involved;  state  the  legal  au- 
thi^ty  and  juri;^iction  under  which  the 
proceeding  is  initiated;  state  the  facts 
in  a  manner  sufficient  to  enable  the  per¬ 
son  or  concern  named  therein  to  make 
answer  thereto;  and  reconmiend  the 
issuance  of  an  appropriate  order.  The 
person  or  concern  so  named  in  the  com¬ 
plaint  shah  be  known  as  the  respondent. 

1 201.5  Notice  of  hearing  and  answer 
i/de.  Upon  filing  the  complaint  the 
Chief  Hearing  Examiner  shall  issue  a 
notice  of  hearing.  Said  notice  of  hear- 
kig  shall  contain  the  date  and  place  of 
ttie  hearing  and  the  time  for  filing  an 
answer  which  shall  not  exceed  15  da3rs 
from  the  date  of  service  of  the  ccxn- 
phdnt.  and  a  reference  to  the  effect  of 
failure  to  file  an  answer  or  appear  at 
the  hearing.  The  hearing  date  shall  be 


RULES  AND  REGULATIONS 


decisloji  Shan  be  delivered  to  the  Docket  ment  In  those  cases  where  he  accepts  (h)  The  written  statement  of  a  com 
Clerk  who  shall  forward  the  same  to  the  jurisdiction  in  accordance  with  §  201.17.  petent  witness  may  be  received 
Judicial  OfiBcer  and  promptly  notify  the  Notice  of  any  change  in  the  presiding  of-  dence  provided  that  such  statement  i* 

applicant  of  the  granting  or  denial  fleer  shall  be  promptly  given  to  the  relevant  to  the  issues,  and  provided  fun 

thereof  as  he  shall  direct.  parties.  ther  that  the  witness  whose  statement 

^ A  (b)  AU  orders  issued  by  presiding  of-  is  offered  shall  testify  under  oath  at  ul. 

hA  hparri  in  Acers  With  respect  to  matters  before  hearing  that  the  statement  is  in  all  mI 

spondent  may  ap^  and  be  heard  In  ^  t^^g  In  the  case  S 

perOTn  or  oy  Mtomey.  ..  ^  ^  Docket  Clerk.  The  Docket  Clerk  shall  witnesses,  that  the  statement  correetw 

(b)  An  cause  copies  thereof  to  be  served  upon  states  his  opinion  or  knowledge  conc^Si 

spondent  must  flle  wito  the  Docket  Clerk  appropriate  parties  to  the  pro-  ing  the  matters  in  issue. 

a  written  authorization  from  the  re-  seeding.  (i)  Objections  to  the  admission  of  evl. 

spondent  to  represent  him  in  the  pro—  dence  shall  include  a  brief  a  * 

ceeding.  prior  to  any  participation  §201.20  Powers.  With  respect  to 
p  nxxjr  p  p  any  proceeding  assigned  to  him,  the  pre- 

(c)  Where  a  respondent  is  represented  siding  officer  shall  have  the  following  unnecessary.  *  ^  ^  <^cer  an 

ile  of^  aU  suSlSu^nt  ^l^»S^s?'n<rtires  *  ( 1 )  Administer  oaths  and  affirmations,  deciioS^  prSfdiM  offle^  ^ 
and  other  papere  shall  be  effected  by  *,‘S'TcoTd“"  S  “S-u^eh^oZ 

'a^LltoSd  to  SI  mit^  «)  Rule  ui^n  offers  of  evlWe  sub-  *“  *“«»>«  ertaence. 

authorization.  ject  to  the  limitations  thereon  provided  §  201.22  Subpoenas.  The  Post  Offlee 

(d)  Prompt  notice  of  change  of  at-  by  the  rules  in  this  subpart.  Department  is  not  authorized  by  law  U 

tomeys  must  be  flled.  (4)  Rule  upon  offers  of  proof.  issue  subpoenas  requiring  the  attwidance 

.  '  ,  g,  .  .  .  ..  (5)  Receive  oral  and  documentary  evi-  or  testimony  of  witnesses. 

§201.15  Admission  to  practice.  Attor-  Henee  fnr  the  reeorrf 

neys  may  practice  before  the  Depart-  .gv  Grant  or  denv  annlicatiom  for  the  .<>  ^  201.23  Witness  fees.  The  Post  Of. 
ment  in  ^rtoce  with  Uie  ixpartmcnt  to  alwrd^cfwlto  ^ 

Rules  of  Practice  as  specifled  in  §  202.1-6  iy,s-  -..wn-rt  witness  fees  or  expenses  to 

of  this  chanter  in  suopaix.  witnesses  for  a  respondent, 

oi  MU5  cnapircr.  (7)  Regulate  the  course  of  the  hear-  _ 

§  201.16  Hearings.  Hearings  are  held  ing,  maintain  discipline  and  decorum  §  201.24  Depositions,  (a)  Not  lata 

In  Room  5241,  Post  Office  Department,  and  exclude  from  the  hearing  any  person  than  the  date  fixed  in  the  notice  of  hear- 
Washington  25,  D.  C.,  and  in  such  other  acting  in  an  indecorous  manner.  ins  lor  the  flling  of  respondent’s  an- 

locations  as  may  be  designated  by  the  (8)  Require  the  flling  of  memoranda  swer,  application  may  be  flled  with  the 
presiding  officer  designated  for  the  par-  of  law  and  presentation  of  oral  argument  Docket  Clerk  by  any  party  to  a  pto- 
ticular  hearing.  with  respect  to  any  question  of  law  upon  ceedii^  for  the  taking  of  testimony  by 

com  itT  t,i/u  Which  a  presiding  officer  is  required  to  deposition.  In  support  of  such  aiqillca- 

^hnri^Si  ^ulc  durffig  the  course  of  the  hearing.  tion  the  applicant  shall  submit  under 

?  Hold  conferences  for  the  settle-  oath  or  affirmation  a  statement  setting 

?  fw?  simplification  of  issues  by  con-  out  the  reasons  why  such  testimony 

sent  of  the  parties.  should  be  taken  by  deposition;  the  ti^ 

^o,y  <^0^  Disposo  of  proceduTal  requests  when,  the  place  where,  and  the  name 

^neral,  may  also  pr^i^  at  the  recep-  similar  matters.  and  address  of  the  witness  whose  depod- 

Make  initial  or  final  depart-  tion  is  desired;  the  subject  matter  con- 

J  Kicntal  dccisious  in  conformity  with  the  ceming  which  the  witness  is  excepted 

Administrative  Procedure  Act  as  here-  to  testify;  the  relevancy  thereof;  and 

^  I!.^eH^eH^fAT*^?he^yieJrin5  ioafter  sot  forth  in  this  subpart.  the  name  and  address  of  the  peram 

to  the  date  scheduled  for  the  heanng  before  whom  the  deoosiilon  iatnh- 

may  petition  the  Judicial  Officer  request-  §201.21  Evidence,  (a)  Except  as  ^o^e  wnom  the  aeposmon  is  to  to 

Ing  that  he  preside  at  the  reception  of  otherwise  provided  in  the  rules  of  prac-  (b)  if  the  annUcation  he  pranteH 
evidence  and  make  the  final  depart-  tice  in  this  subpart,  the  rules  of  evi-  ^rder  f or  the  taS  S  thf 
mental  decision  based  upon  his  hearing  dence  governing  civil  proceedings  in  s^ecifv  tL  ^^^d 
of  the  evidence.  The  reasons  for  such  matters  not  involving  trial  by  jury  in  the  J^^e^^the^iSS^ 

a  request  shall  be  stated  in  the  petition,  courts  of  the  United  States  shall  govern:  ^.hom  the  denosition  Is  to^be  taken 

ThlTmatter  shaU  be  within  the  discre-  Provided,  however.  That  such  rules  may  °  iS^ti^ 

tion  of  the  Judicial  Officer  and.  if  he  be  relaxed  to  such  extent  as  the  presid- 

grants  the  request  of  the  petitioner,  the  ing  officer  may  deem  proper  to  insure  an  r^uc^  to  ^iuL  arS 
parties  shall  be  notified  of  the  fact.  In  adequate  and  fair  hearing.  Irrelevant, 

all  other  cases  a  hearing  examiner  shall  immaterial  or  repetitious  evidence  shall  1^01  form  bv  the  denositiMi 
preside  at  the  reception  of  evidence.  In  be  excluded  by  the  presiding  officer.  S,d^2l  bT^med  ^  m  S 

any  case  before  flnal  agency  decision  has  (b)  The  testimony  of  witnesses  shall  “der  airectea  m  me 

been  rendered  the  Judicial  Officer  may  be  under  oath  or  affirmation  and  wit-  a*  hooi^ntr  onw  norf  nr  oH 

order  the  heari^  :TOpened  for  the  pur-  n^es  shall  be  subject  to  cross-examina-  the  deposition  be  off?^  to  eS 
pose  of  taking  additional  evidence  by  the  tion.  ^  bv  anv  nartv  who  was  oresent  a 

examiner  who  presided  or  the  Judicial  (c)  Agreed  statements  of  fact  may  be  represented  at  the  taking  of  the^pod- 

1  ,  J  who  had  notice  thereof.  If  tto 

§201.18  Hearing  examiners.  Hear-  Official  notice  or  to<wl^ge  may  deposition  is  not  offered  and  received 

ing  examiners,  one  of  whom  shall  be  des-  ^  evidence,  it  shall  not  be  considered 

ignated  as  the  Chief  Hearing  Examiner,  *  or  knowledge  may  be  taken  by  the  as  a  part  of  the  record  in  the  proceeding 
shall  be  appointed  and  qualifled  pursu-  courts.  •Pbe  admissibility  of  depositions  or  part 

ant  to  section  11  of  the  Administrative  Medical  or  other  scientifle  books  or  thereof  shs^  be  governed  by  the  rule 

Procedure  Act.  5  U.  S.  C.  1010.  Proceed-  assays  wiU  not  be  admitted  in  evidence  of  evidence: 

ings  shall  be  assigned  to  a  hearing  ex-  ^  expert  testimony.  (e)  The  party  on  behalf  of  whom  thi 

aminer  by  the  Chief  Hearing  Examiner  Affidavits  containing  opinions  or  deposition  is  taken  must  pay  all  fee 

and  notice  of  the  assignment  given  to  statements  of  an  affiant  will  not  be  re-  required  to  be  paid  to  witnesses  and 
the  parties.  ceived  in  evidence,  except  as  provided  by  deposition  officer,  and  must  provide  ai 

,  ---  _  ...  _  .  .  paragraph  (h)  of  this  section.  original  and  one  copy  of  the  depositlM 

§  201.19  Presimng  officers,  (a)  An  (g)  Testimonials  will  not  be  received  for  the  official  record  and  must  sem 
hearings  shall  be  presided  over  by  a  duly  in  evidence  of  the  efficacy  or  quality  of  one  copy  upon  the  opposing  party* 
qualifled  hearing  examiner  or  the  Ju-  any  product  or  thing  sold  through  the  (f)  Within  the  United  States  « 
dicial  Officer  of  the  Post  Office  Depart-  mails.  within  a  territory  or  <n.«niifl.r  possessioQ 
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.  to  the  Dominion  of  the  United 
depositions  may  be  taken  before 
authorized  to  administer  oaths 
^Setows  of  the  United  States  or  of 
Se  ntoee  where  the  examination  is  held; 

foreign  eoimtry,  depositions 
before  a  Secretary  of  an 
^ossy  or  Legation,  Consul  General. 
^  consul  or  Consular  Agent  of  the 
United  States, 


_ _ or  any  other  person  desig- 

^JSTln  the  order  for  the  taking  of  a 

"^(g)  Depositions  may  also  be  taken 
6  on  written  interrogatories 

"  ■’  --J  manner  as 

taken  by  oral  examination. 
When  a  deposition  is  taken  upon  written 
lnterrc«atories  and  eross-interrogatories, 
none  of  the  parties  shall  be  present  or 
jMitsented,  and  no  person,  other  than 
the  witness,  a  stenogi  aphic  reporter,  and 
the  officer  shall  be  present  at  the  exami- 
of  the  witness,  which  fact  shall 
be  certified  by  the  officer,  who  shall  pro¬ 
pound  the  interrogatories  and  cross- 
interrogatories  to  the  witness  in  their 
order  and  reduce  the  testimony  to  writ¬ 
ing  In  the  witness’  own  words. 

1 201.25  Transcript,  (a)  Hearings 
diall  be.stenographically  reported  by  a 
contract  reporter  of  the  Post  Office  De¬ 
partment  under  the  supervision  of  the 
assigned  presiding  officer.  No  oral  argu¬ 
ment  upon  any  matter  shall  be  included 
in  the  transcript  unless  ordered  by  the 
presiding  officer.  A  copy  of  the  tran¬ 
script  Shan  be  a  part  of  the  record  and 
the  sole  official  transcript  of  the  proceed¬ 
ing.  Copies  of  the  transcript  shall  be  sup¬ 
plied  to  the  parties  to  the  proceeding  by 
die  reporter  at  rates  not  to  exceed  the 
tniTimiim  rates  fixed  by  contract  be¬ 
tween  the  Post  Office  Department  and 
the  reporter.  Copies  of  parts  of  the  of¬ 
ficial  record  other  than  the  transcript 
may  be  obtained  by  the  respondent  f  iram 
the  reporter  upon  the  pa3rment  to  him 
of  a  reasonable  price  therefor. 

(b)  Changes  in  the  official  transcript 
may  be  made  only  when  they  involve 
cnocs  affecting  sutetance  and  then  only 
in  the  manner  herein  provided.  No 
I^iysical  changes  shall  be  made  in  or 
upon  the  official  transcript,  or  copaes 
thereof,  which  have  been'  filed  with  the 
record.  Within  10  days  after  the  receipt 
by  any  party  of  a  copy  of  the  official 
tnuMcript,  or  any  part  thereof,  he  may 
file  a  motion  requesting  correction  of 
the  transcript.  Four  copies  of  said 
motion  shall  be  delivered  to  the  Docket 
□erk,  who  shall  cause  same  to  be  re¬ 
corded  and  filed.  Opposing  counsel 
Aall  notify  the  presiding  officer  in 
writing  of  his  concurrence  or  disagree¬ 
ment  with  the  requested  corrections. 
Ihereafter,  the  presiding  officer  shall  by 
order  specify  the  corrections  to  be  made 
in  the  transcript.  The  presiding  officer 
<m  his  own  initiative  may  order  correc¬ 
tions  to  be  made  in  the  transcript  with 
prompt  iK>tice  to  the  parties  of  the  pro¬ 
ceeding.  Any  changes  ordered  by  the 
hearing  examiner  other  than  by  agree¬ 
ment  ci  the  parties  shall  be  subject  to 
objection  and  excei>tion. 

1201.26  The  record.  The  transcript 
of  testimony  or  summary  of  proceedings 
and  testimony  together  with  all  plead- 


deposition. 

(g)  r:r'  ^ 

uidsulunitted 
j0  substantially  the  ^ame 
depositions  t—— _ —  ---  _  _ 


ings,  orders,  exhibits^  briefs  and  other 
documents  filed  in  the  proceeding,  shall 
constitute  the  official  record  of  the  pro¬ 
ceeding. 

§  201.27  Proposed  findings  and  co«- 
clusions.  (a)  Each  party  to  a  proceed¬ 
ing,  except  those  who  fail  to  answer  the 
complaint  or  having  answered  fail  to 
appear  at  the  hearing,  may,  unless  at  the 
discretion  of  the  presiding  officer  such 
is  not  appropriate,  submit  proposed  find¬ 
ings  of  fact,  conclusions  of  law  either  in 
oral  or  written  form  in  the  discretion  of 
the  presiding  officer.  The  presiding  offi¬ 
cer  may  also  require  parties  to  any  pro¬ 
ceeding  to  submit  proposed  findings  of 
fact  and  conclusions  ef  law  with  sup¬ 
porting  reasons.  Unless  given  orally  the 
date  set  for  filing  of  proposed  findings  of 
fact  and  conclusions  of  law  shall  be 
within  15  days  after  the  delivery  of  the 
official  transcript  to  the  Docket  Clerk 
who  shall  notify  both  parties  of  the  date 
of  its  receipt.  The  filing  date  for  pro¬ 
posed  findings  shall  be  the  same  for  both 
parties.  If  not  submitted  by  such  date, 
or  unless  extension  of  time  for  the  filing 
thereof  is  granted,  they  will  not  be  in¬ 
cluded  in  the  record  or  given  considera¬ 
tion. 

Cb)  Except  when  presented  orally  be¬ 
fore  the  close  of  the  hearing,  proposed 
findings  of  fact  shall  be  set  forth  in 
serially  numbered  paragraphs  and  shall 
state  with  particularity  all  evidentiary 
facts  in  the  record  (with  appropriate 
citations  to  the  transcript  or  exhibit  re¬ 
lied  upon)  supporting  the  conclusions 
proposed  by  the  party  filing  same.  Each 
proposed  conclusion  shall  be  separately 
stated. 

§  201.28  Initial  decision,  (a)  The 
hearing  examiner  shaU  render  an  oral 
initial  decision  at  the  close  of  the  hear¬ 
ing  when  the  nature  of  the  case  and  the 
public  interest  warrant.  Any  party  who 
desires  an  oral  initial  decision  shall 
notify  the  hearing  examiner  and  the  op¬ 
posing  party  at  least  5  days  prior  to  the 
date  set  for  hearing.  Proposed  findings 
may  then  be  submitted  either  orally  or 
in  writing  by  both  parties  at  the  con¬ 
clusion  of  the  hearing. 

(b)  If  an  oral  initial  decision  is  not 
rendered,  a  written  initial  decision  shall 
be  rendered  at  the  earliest  possible  date. 
The  initial  decision  shall  become  the 
final  departmental  decision  unless  an 
appeal  is  perfected  according  to  the  pro¬ 
visions  of  §  201.29. 

(c)  'The  initial  decision  of  the  hearing 
examiner  shall  include  findings  and  con¬ 
clusions  with  the  reasons  therefor  upmi 
all  the  material  issues  of  fact,  law  or 
discretion  presented  on  the  record,  and 
the  appropriate  order  or  denial  thereof. 

(d)  The  Docket  CHerk  shall  cause  a 
copy  of  the  hearing  examiner’s  initial 
decision  to  be  seiwed  upon  each  party 
who  participated  in  the  hearing. 

§  201.29  Appeal  from  initial  decision. 
(a)  Any  party  of  record  in  a  proceeding, 
except  those  who  failed  to  answer  the 
complaint  or  having  answered  fail  to 
appear  at  the  hearing,  may  appeal  to  the 
Judicial  Officer  for  the  Post  Office  De¬ 
partment  by  filing  exceptions  in  a  brief 
on  appeal  within  15  days  from  the  re¬ 
ceipt  of  the  examiner’s  decision. 


(b)  If  an  initial  decision  is  rendered 
orally  by  the  hearing  examinrr  at  the 
close  of  the  hearing,  be  may  then  orally 
give  notice  to  the  parties  participating 
in  the  hearing  of  the  time  limit  within 
which  an  appeal  must  be  filed.  Such 
time  limit  i^all  not  exceed  15  days  from 
the  date  of  the  receipt  of  the  transcript 
by  the  parties. 

(c)  Upon  receipt  Of  the  appeal  brief 
the  Docket  Clerk  shall  promptly  trans-  . 
mit  the  record  of  the  proceedings  to  the 
Judicial  Officer  for  the  Post  Office  De¬ 
partment,  the  officer  duly  authorized  to 
re^er  the  final  departmental  decision 
for  the  Postmaster  General,  and  the 
Docket  Clerk  shall  notify  the  other  par¬ 
ties  of  the  date  for  the  filing  of  the  re¬ 
ply  brief.  The  date  for  the  filing  of  the 
reply  brief  of  appellee  shall  be  set  for 
ten' days  after  receipt  of  the  app^ant 
brief.  No  additional  appellate  bri^s 
shall  be  received. 

(d)  Briefs  upon  appeal  shall  be  filed 
in  triplicate  with  the  Docket  Clerk  and 
contain  the  following  matter  in  the  or¬ 
der  indicated  below: 

(1)  A  subject  index  of  the  matters 
presents,  with  page  references;  a  table 
of  cases  alphabetically  arranged;  a  list 
of  statutes  and  texts  cited  with  page  ref¬ 
erences. 

(2)  A  concise  abstract  or  statement 
of  the  case. 

(3)  Numbered  exceptions  to  specific 
findings  and  conclurions  of  fact  or  con¬ 
clusions  of  law  of  the  presiding  officer. 

(4)  A  concise  argument  clearly  set¬ 
ting  forth  points  of  fact  and  of  law  relied 
upon  in  support  of  each  exception  taken, 
together  with  specific  references  to  the 
parts  of  the  record  and  the  legal  or  other 
authorities  relied  upon. 

(e)  Unless  permission  be  granted  by 
the  Judicial  Officer  no  toief  shall  exceed 
50  printed  or  100  typewritten  pages 
double  spaced. 

(f)  The  time  to  file  briefs  will  be  ex¬ 
tended  by  the  Judicial  Officer  only  upon 
written  application  for  good  cause  shown 
for  a  maximum  of  ten  days.  The  Docket 
Clerk  shall  luromptly  notify  the  ai4;>li- 
cant  of  the  decision  of  the  Judicial  Offi¬ 
cer  on  the  application.  If  the  appeal 
brief  is  not  filed  ^within  the  time  pre¬ 
scribed,  the  party  so  defaulting  will  be 
deemed  to  have  abandoned  the  appeaL 

(g)  Upon  the  perfection  of  any  ap¬ 
peal  the  Judicial  Officer  shall  make  and 
sign  the  final  departmental  decision  and 
deliver  the  same  to  the  Docket  Clerk  for 
transmittal  to  the  parties. 

§  291.30  Tentative  decision.  When 
the  Judicial  OflBcer  is  acting  as  presiding 
officer,  he  may  render  a  tentative  deci¬ 
sion  either  orally  or  in  writing  prior  to 
the  final  decisi<»i,  to  which  either  party 
may  file  exceptions  in  the  manner  pro¬ 
vided  by  §  201.29. 

§  201.31  Final  orders,  (a)  Copies  of 
the  final  departmental  decision  and 
order  shall  be  incorporated  in  the  record 
of  the  proceeding.  The  Docket  Clerk 
shall  cause  the  ordCT  to  be  published  in 
the  Postal  Bulletin  and  transmitted  to 
such  postmasters  and  other  officers  and 
employees  of  the  postal  service  as'  may 
be  required  to  put  the  provisions  of  said 
order  into  effect. 
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.  (b)  Copies  of  the  decision  and  order 
shall  be  promptly  served  upon  each  party 
to  the  proceeding. 

§201.32  Public  information.  Copies 
of  all  final  opinions  or  orders,  except 
those  required  for  good  cause  to  be  held 
confidential,  shall  be  available  for  public 
inspection  in  the  Library  of  the  Post 
Office  Department  during  regular  office 
hours. 

§  201.33  Modification  or  revocation  of 
orders,  (a)  Any  party  against  whom  an 
order  has  been  issued  may  file  with  the 
Docket  Clerk  an  original  and  three  copies 
of  an  application  for  modification  or 
revocation  by  the  Judicial  Officer.  Said 
application  shall  set  forth  the  grounds 
upon  which  it  is  based;  must  contain  a 
statement  to  the  effect  that  the  unlaw¬ 
ful  enterprise  against  which  the  order 
is  directed  is  no  longer  being  conducted 
under  the  name  or  names  specified  in  the 
order  or  any  other  name  and  that  the 
unlawful  scheme  will  not  be  resumed  in 
the  future  under  such  names  or  any 
other  names ;  and  it  must  be  sworn  to  by 
the  applicant. 

(b)  The  General  Counsel  shall  make 
written  reply  to  the  application  and  a 
copy  shall  be  delivered  to  the  applicant 
by  the  Docket  Clerk.  Thereafter  an 
order  granting  or  densdng  such  applica¬ 
tion  will  be  issued  by  the  Judicial  Officer. 

§  201.34  Supplementary  orders. 
Whenever  the  General  Counsel  or  his 
designated  representative  shall  have  rea¬ 
son  to  believe  that  any  person  or  con¬ 
cern  is  evading  or  attempting  to  evade 
the  provisions  of  any  order  issued  pur¬ 
suant  to  the  rules  in  this  subpart  or  any 
prior  rules  by  conducting  a  similar  enter¬ 
prise  under  a  different  name  or  at  a 
different  address  he  shall  prepare  and  file 
with  the  Docket  Clerk  a  petition  with 
accompanying  evidence  setting  forth  the 
alleged  evasion  or  attempted  evasion  of 
the  order  and  requesting  the  issuance  of 
a  supplementary  order  against  the  name 
or  names  allegedly  used.  This  shall  be 
forwarded  to  the  Judicial  Officer.  Notice 
shall  then  be  given  by  the  Docket  Clerk 
to  the  person  or  concern  that  such  an 
order  has  been  requested  and  of  their 
opportunity  to  file  answer  within  10  days 
of  the  notice.  The  Judicial  Officer  shall, 
within  10  days  from  the  answer  date, 
make  and  file  a  decision  granting  or 
denying  the  supplemental  order. 

Herbert  B.  Warburton, 
Acting  General  Counsel. 

The  foregoing  are  adopted  as  the  rules 
of  practice  of  the  Post  Office  Department. 

[SEAL]  Charles  D.  Ablaro, 
Judicial  Officer  for  the 
Post  Office  Department. 

[F.  R.  Doc.  58-3160;  FUed,  Apr.  25,  1958; 
8:56  a.  zn.] 


Part  203 — ^Hearings  on  Mailability 

REVISION  or  PART 

Part  203 — ^Hearings  on  Mailability,  Is 
amended  to  read  as  follows: 

Sec. 

203.1  Mailability  rulings;  postmaster  re¬ 
quests. 


See. 

203.2  Notice  of  hearing;  when  required. 

203A  Notice;  contents  and  service. 

203.4  Mailer’s  option  to  answer  notice  or 

withdraw  mailing. 

203.5  Answer  to  notice;  filing  time  and 

place. 

203.6  Answer;  contents. 

203.7  Compromise  and  informal  disposi¬ 

tions. 

203.8  Hearings;  location  and  time. 

203.9  Burden  of  proof. 

203.10  Disposition  upon  failure  to  answer 

or  appear. 

203.11  Proposed  finding  at  close  of  hearing. 

203.12  Departmental  decision. 

203.13  Record  of  proceeding;  maintenance 

*  and  inspection. 

203.14  Formal  proceedings;  limitations. 

Authohitt:  §$  203.1  to  203.14  issued  under 
R.  S.  161,  396,  as  amended,  sec.  1,  62  Stat.  740, 
as  amended,  741,  762,  as  amended,  768,  as 
amended,  769,  781,  871,  876,  1302,  1461,  1463, 
1715, 1717, 1718. 

§  203.1  Mailability  rulings;  postmaster 
requests.  Whenever  any  postmaster,  act¬ 
ing  pursuant  to  the  instructions  con¬ 
tained  in  §  14.10  of  this  chapter  (section 
331.6  of  the  Postal  Manual)  withholds 
from  dispatch  any  written,  printed  or 
pictorial  matter  or  other  article  or  thing 
which  upon  inspection  appears  to  be  of 
doubtful  mailability  under  the  provisions 
of  Title  18,  U.  S.  Code,  sections  871,  876, 
1302, 1461,  1463, 1715, 1717, 1718,  he  shall 
promptly  forward  such  article  or  thing 
(or  a  sample,  if  many  similar  articles  or 
things  are  offered  for  mailing)  to  the 
Fraud  and  Mailability  Division,  Office  of 
the  General  Counsel,  Post  Office  Depart¬ 
ment,  Washington  25,  D.  C.,  for  instruc¬ 
tions  as  to  whether  it  should  be  accepted 
for  mailing  or  further  withheld  from 
dispatch  for  proceedings  in  accordance 
with  the  rules  of  procedure  in  this  part. 

§  203.2  Notice  of  hearing;  when  re- 
quired.  Upon  receipt  of  an  article  or 
thing  submitted  by  the  postmaster  in  ac¬ 
cordance  with  §  203.1,  the  General  Coun¬ 
sel,  or  his  designated  representative  shall 
advise  the  postmaster  either  to  accept 
such  article  or  thing  for  mailing  or,  in  the 
event  that  there  exists  probable  cause  to 
believe  that  it  is  nonmailable  under  the 
provisions  of  any  of  the  statutes  enu¬ 
merated  in  such  §  203.1,  he  shall  so  advise 
the  postmaster  of  the  office  of  mailing 
and  shall  direct  him  to  serve  upon  the 
mailer,  and  obtain  a  receipt  therefor,  a 
notice  which  shall  conform  to  the  provi¬ 
sions  of  §  203.3.  Two  copies  of  the  notice 
shall  be  filed  with  the  Docket  Clerk. 

§  203.3  Notice;  contents  and  service. 
The  notice  which  shall  be  served  upon 
the  mailer  of  any  matter  in  accordance 
with  §  203.1  shall  state  the  reason  as¬ 
signed  for  doubt  as  to  its  mailability  and 
shall  specify  the  character  or  content  of 
the  article  involved  which  the  General 
Counsel,  or  his  representative,  who  shall 
be  the  Complainant  in  the  event  of  a 
formal  proceeding,  avers  as  a  basis  for 
requesting  a  ruling  excluding  such 
matter  from  the  mails.  The  notice, 
signed  by  Complainant,  shall  cite  the 
statute  which  relates  to  the  mailability 
of  such  matter.  It  shall  state  that  the 
person  or  concern  to  whom  the  notice  is 
addressed  may  have  a  hearing  before  the 
Judicial  Officer  of  the  Post  Office  Depart¬ 
ment  upon  a  day  certain  and  stated  in 


the  notice,  which  shall  be  within  ten  (Un 
of  the  date  of  the  notice.  The 
shall  be  sent  to  the  postmaster  promS 
upon  receipt  and  examination  of^ 
questioned  article  and  a  copy  shall^ 
sent  to  the  mailer  or  to  his  designatS 
counsel.  Service  of  the  notice  either^ 
the  postmaster  or  by  mailing  the  notS 
direct  to  the  mailer  shall  be  sufflcieST 

§203.4  Mailer's  option  to  annoer 
notice  or  withdraw  mailing.  The  mailer 
upon  whom  the  notice  is  served  in^ 
cordance  with  §  203.3  shall  have  the  ' 
option  to  apply  for  the  withdrawal  of  the 
article  or  articles»f  rom  the  mail  or  to  flie 
answer  to  the  averments  in  the  notice 
and  be  present  at  the  hearing. 

§  203.5  Answer  to  notice;  filing 
and  place.  The  mailer’s  answer  to  the 
notice  shall  be  in  writing  and  3  c(q)ie« 
shall  be  filed  with  the  Docket  C3eit. 
Room  5115,  Post  Office  Department 
Washington  25,  D.  C.  ^ 

§  203.6  Answer;  contents.  The  an. 
swer  shall  state  the  mailer’s  reply  to  each 
averment  and  specification  of  the  notice. 

§  203.7  Compromise  and  informal  dis¬ 
positions.  The  mailer  may  request  a 
conference  with  the  General  Counsel,  or 
his  designated  representative,  and  an 
opportunity  for  informal  dispositton  (a 
any  question  of  mailability.  When  sudi 
a  request  is  received  the  scheduled  hear, 
ing  date  will  be  postponed  for  such 
period  of  time  as  may  be  necessary  to 
permit  holding  such  conference  and 
agreement  for  informal  dispositicm,  but 
in  no  event  longer  than  5  days  imif»3g 
specifically  so  requested  by  the  mailer  or 
his  attorney  of  record.  If  no  agreement 
is  reached  at  the  conference  between  the 
parties,  the  mailer  shall  be  accorded  a 
hearing  as  soon  thereafter  as  possible. 

§  203.8  Hearings;  location  and  time. 
Hearings  shall  be  held  in  Room  5241  Post 
Office  Department,  12th  Street  and  Penn, 
sylvania  Avenue  NW.,  Washington,  D.  C, 
and  shall  commence  at  10  o’clock  a.  m. 
on  the  date  specified,  unless  otherwiK 
ordered  by  the  Judicial  Officer. 

§  203.9  Burden  of  proof.  The  burden 
of  proof  in  any  hearing  imder  the  ruki 
in  this  part  rests  upon  the  ComplainaoL 

§  203.10  Disposition  upon  failure  to 
answer  or  appear.  If  no  answer  to  the 
notice  is  filed  as  required  or  if  the  mailer 
fails  to  appear  at  the  hearing  personally 
or  by  counsel,  further  participation  in 
the  case  shall  be  deem^  to  have  bem 
waived  by  the  mailer  and  the  case  shafl 
be  removed  from  the  calendar  and  n- 
turned  to  the  General  Counsel  who  shall 
furnish  the  postmaster  with  his  niUig 
on  the  mailability  of  the  article  under 
consideration. 

§  203.11  Proposed  finding  at  clou  of 
hearing.  Inasmuch  as  time  is  important 
to  many  mailers,  the  Judicial  Officer, 
Complainant  and  the  mailer  shall  be  re* 
quired  to  cooperate  sp  as  to  expedite 
these  proceedings  to  final  decision.  If 
parties  desire  to  submit  proposed  find¬ 
ings  of  fact  or  conclusions  of  law,  they 
shall  present  them  to  the  Judicial  Offlcff 
at  the  conclusion  of  the  hearing  uide« 
the  mailer  requests  additional  time  wbidi 


^%0rdaif,  April  26,  1958 

jn  no  case  exceed  live  days  from 
JTdate  of  the  hearing. 

g  203 12  Departmental  decision.  TTie 
Joaxtinental  decision  of  the  Judicial 
iSrtr  will  be  In  writing  and  will  be 
^ntly  rendered  within  five  days  of  the 
Siring  or  submission  of  proposed  flnd- 
^and  served  upon  the  parties  and  the 
pogjtoaster. 

g  203 13  Rcccyrd  of  proceeding;  main- 
Jiance  and  inspection.  Pleadings,  ex- 
S)its  testimony,  briefs,  decisions  and 
Sders  In  each  case  shall  be  incorporated 
^  maintained  as  a  permanent  record 
Docket  Clerk,  and  shall  be  subject 
to  inspection. 

5203.14  Formal  proceedings;  limita- 
The  proceedings  shall  be  applica- 
bie<^  to  cases  where  the  matter  offered 
for  shall  be  of  substantial  value 

or  quantity;  or  the  question  of  whether 
the  matter  may  be  mailed  is  not  well  set- 
tied  by  Departmental  precedents  of  long 
or  by  decisions  of  the  United 
States  courts. 

The  foregoing  amendments  to  Part  203 
gljall  beSflective  April  26,  1958. 

Herbert  B.  Warburton, 
Acting  General  Counsel. 

The  foregoing  are  adopted  as  the  rules 
of  practice  of  the  Post  Office  Department. 

[suLl  Charles  D.  Ablard, 

Judicial  Officer  for  the 
'  Post  Office  Department. 

[F  B.  Doc.  58-3161;  Filed,  Apr.  25,  1958; 

8:56  a.  m.l 


TITLE  46— SHIPPING  ' 

^  Chopter  I— Coast  Guard,  Department 
of  the  Treasury 

SvlKhopter  T— Small  Passenger  Vessels  (Not 
Mere  Than  65  Feet  In  Length) 

[CGPR  58-14] 

MIscellaneotts  Amendments  to 
Subchapter 

The  “Rules  and  Regulations  for  Small 
hkssenger  Vessels”  in  46  CFR  Parts  175 
through  187  (Subchapter  T)  and  pub¬ 
lished  in  the  Federal  Register  dated 
October  5, 1957  (22  P.  R.  7949-7980) ,  are 
consider^  necessary  to  implement  and 
thereby  give  force  and  effect  to  the  act 
of  May  10,  1956  (47  U.  S.  C.  390-390g) . 
This  law  was  amended  by  the  act  of  Au- 
([ust  28, 1957,  to  state  that  the  effective 
date  for  the  act  of  May  10.  1956,  and  its 
inyriementing  rules  and  regulations  shall 
be  June  1, 1958.  Pursuant  to  the  notice 
published  in  the  Federal  Register  dated 
October  5,  1957  (22  P*  R.  7949),  all 
suggested  changes  to  these  regulations 
received  prior  to  March  1, 1958,  have  been 
reviewed.  This  document  contains  those 
changes  in  these  regulations  which  have 
-  been  found  to  improve  them. 

The  effective  date  for  the  regulations 
ia  this  document  shall  be  June  1,  1958.. 
^wever,  for  those  desiring  the  required 
bcoises  and  certificates  of  inspection, 
^plication  on  appropriate  Coast  Guard 
forms  may  be  filed,  and  the  necessary 
cwmlnatlons  or  insi^tions  may  be  con¬ 
ducted  prior  to  June  1,  1968. 

Ko.83 - 8 


FEDERAL  REGISTER 

By  virtue  of  the  authority  vested  In  me 
as  Commandant,  United  States  Coast 
Guard,  by  Treasury  Department  Order 
167-20,  dated  June  18,  1956  (21  F.  R. 
4894),  to  promulgate  regifiations  in  ac¬ 
cordance  with  section  3  of  the  act  of 
May  10, 1956,  the  following  amendments 
and  regulations  are  prescribed: 

Part  175 — General  Provisions 

1.  The  citation  of  authority  for  the 
regulations  in  Part  175  is  revised  to  read 
as  follows: 

Authoritt:  !S  175.01-1  to  175.20-1  issued 
under  sec.  3,  70  Btat.  152k153;  46  U.  S.  C.  890b. 
Other  statutory  provisions  Interpreted  or  ap¬ 
plied  are  cited  to  text  in  parenthesis. 

subpart  175.05 — ^APPLICATION 

2.  Section  175.05-1  is  amended  as  fol¬ 
lows:  ' 

a.  By  revising  paragraph  (a)  (1)  to 
read  as  follows: 

§  175.05-1  Vessels  subject  fOk  the  re¬ 
quirements  of  this  subchapter,  (a) 

«  «  « 

(1)  Any  vessel  of  a  foreign  nation  sig¬ 
natory  to  the  International  Convention 
for  the  Safety  of  Life  at^ea,  1948,  and 
which  has  on  board  a  current,  valid 
safety  certificate. 

b.  In  paragraph  (a).  Table  175.05-1 

(a)  ,  Footnote  6  (referred  to  in  column  4 
of  the  Table)  is  amended  to  read  as  fol¬ 
lows: 

*The  meaning  of  the  term  "passenger’*  Is 
as  defined  In  the  act  of  May  10,  1956  (sec.  1, 
70  Stat.  151;  46  U.  S.  C.  390) . 

c.  The  following  authorities  shall  be 
inserted  immediately  after  paragraph 

(b)  ,  reading  as  follows: 

(R.  S.  4405,  as  amended,  4462,  as  amended, 
4417,  as  amended,  4418,  as  amended;  46 
U.  S.  C.  375,  416,  391, 392) 

SUBPART  175.10 — ^DEFINITIONS  OF  TERMS 
USED  IN  THIS  SUBCHAPTER 

3.  Subpart  175.10  is  amended  by  add¬ 
ing  a  new  section  to  follow  after  S  175.10- 
25,  reading  as  follows: 

§  175.10-26  Officer  in  Charge,  Marine 
Inspection.  This  term  means  any  per¬ 
son  from  the  civilian  or  military  branch 
of  the  Coast  Guard  designated  as  such 
by  the  Commandant  and  who,  under  the 
superintendence  and  direction  of  the 
Coast  Guard  IXstrict  Commander,  is  in 
charge  of  an  inspection  zone  for  the  per¬ 
formance  of  duties  with  respect  to  the 
inspections,  enforcement,  and  adminis¬ 
tration  of  Title  52,  Revised  Statutes,  and 
acts  amendatory  thereof  or  supplemental 
thereto,  and  rules  and  regulations  there¬ 
under. 

4.  Section  175.10-33  is  amended  to  read 
as  follows: 

§  175.10-33  Recognized  classification 
society.  This  term  means  any  organi¬ 
zation  or  nationwide  scope,  such  as  the 
American  Bureau  of  Shipping  or  Lloyd’s 
Register  of  Shipping,  with  standards  of 
oonstructlon  or  equipage  which  have 
been  accepted  and/or  {^proved  by  the 
Commandant.  ) 

5.  Part  175  Is  further  amended  by 

adding  a  new  section  ta  follow  S  175.10- 
35,  reading  as  follows:  \ 
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f  175.10-96  Sailing  vessel.  This  term 
means  a  vessel  with  no  mechanical 
means  of  propulsion,  all  propulsive  power 
being  provided  by  sails. 


Part  177 — Construction  and 
Arrangement 

SUBPART  177.30 — THATCHES 

Section  177.30-5  (c)  is  amended  to 
read  as  follows: 

S  177.30-5  Hatches  iother  than  en¬ 
gine  hatches'),  •  •  • 

(c)  Covers  or  closures  for  the  open¬ 
ings  described  in  paragraphs  (a)  and 
(b)  of  this  section  shall  be  secured  to 
hatch  frames  or  hatch  coamings  by 
hinges,  captive  chains,  or  other  devices 
to  prevent  their  coming  adrift.  Secur¬ 
ing  devices  for  such  hatches  which  lead 
to  living  quarters  or  passenger  accom¬ 
modations  shall  be  such  that  the  hatch 
may  be  opened  from  either  side. 

(Sec.  3,  70  stat.  152,  153;  46  XT.  a  C.  890b) 


/ 

Part  178— Watertight  Subdivision 

1.  The  heading  for 'Subpart  178.10  is 
amended  to  read  as  follows: 

SUBPART  178.10 — BULKHEADS  AND  DECKS 

2.  Section  178.10-5  (a)  is  amended  to 
read  as  follows:  ~ 

§  178.10-5  Requirements  for  vessels, 
other  than  ferry  vessels,  carrying  not 
more  than  49  passengers  in  ocean  and 
coastwise  service,  (a)  Except  as  other¬ 
wise  provided  in  this  section,  vessels, 
other  than  ferry  vessels,  carrying  not 
more  than  49  .  passengers  in  ocean  and 
cosistwise  service  shall  be  fitted  with  not 
less  than  three  watertight  bulkheads, 
one  of  which  shall  be  a  collision  bulk¬ 
head  located  as  provided  in  S  178.10-1 
(b).  In  general,  the  collision  bulkhead 
shall  be  watertight  to  the  weather  deck. 
The  remaining  bulkheads  shall  be 
watertight  to  the  bulkhead  deck.  The 
bulkheads  required  for  machinery  and 
fuel  tank  installations  by  Subpart 
182.05  in  Part  182  of  this  Subchapter 
may  be  substituted  for  two  of  the  re¬ 
quired  bulkheads  If  properly  con¬ 
structed.  Watertight  bulkhead  pene¬ 
trations  shall  be  in  accordance  with 
§  178.10-1  (d) .  The  bulkhead  deck  shall 
be  in  accordance  with  S  178.10-1  (e). 

3.  Section  178.10-10  is  amended  by 
adding  a  new  paragraph  (b)  and  a  sub- 
paragraph  (1)  thereto,  reading  as  fol¬ 
lows: 

§478.10-10  Requirements  for  vessels 
other  than  ferry  vessels  carrying  not 
more  than  49  passengers  in  other  than 
ocean  and  coastwise  service.  •  •  • 

(b)  Except  as  provided  for  in 
§  177.30-10  (a>  of  this  subchapter  and 
as  otherwise  provided  in  this  paragn4>h, 
decks  exposed  to  the  weather  shall  be 
effectively  watertight.  Adequate  free¬ 
ing  arrangments  shall  be  provided. 

(1)  Vessels  <8?erating  on  protected 
waters  are  not  required  to  comity  with 
the  provisions  of  this  paragraih  when, 
in  the  opinion  of  the  Officer  in  Charge. 
Marine  Inspection,  the  type  of  con¬ 
struction  of  the  vessds  is  satisfactory 
for  the  service  intended. 


2800 


RULES  AND  REGULATIONS 


SUBPART  XT8.20 — COCKPITS 

4.  Section  173.2R-1  Is  amended  by  de¬ 
leting  paragraph  <e)  and  by  revising 
paragraph  (a)  to  read  as  follows: 

§  178.20-1  General,  (a)'  Except  as 
otherwise  provided  in  §  178.10-10  (b) 
(1),  cockpits  shall  be  self -bailing  and 
watertight. 

(Sec.  3,  TO  Stat.  152,  153;  46  U.  S.  C.  390b) 


Part  180 — LiFESAvnfG  Equipment 

SUBPART  180.15-^EQUIPMENT  FOR  LIFE 
fXOATS  AND  BUOYANT  APPARATUS 

1.  Section  180.15-5  (b)  is  amended  to 
read  as  follows: 

§  180.15-5  Description  of  equipment 
for  life  floats  and  buoyant  ap¬ 
paratus.  •  •  * 

(b)  Paddles.  Paddles  shall  be  not 
less  than  4  feet  long. 

SUBPART  180.20 — STOWAGE  AND  MARKING  OF 
LIFESAVING  APPLIANCES 

2.  Section  180.20-5  (a)  is  corrected  by 
changing  a  rrference  from  “5  185.35-5” 
to  “5  185.30-5.” 

SUBPART  180.25 — LIFE  PRESERVERS 

3.  Section  180.25-15  (a)  is  corrected 
by  changing  a  reference  from  “§  185.35- 
5”  to  “f  185.30^.” 

SUBPART  180.30— RING  LIFE  BUOYS  AND 
WATER  LIGHTS 

4.  Section  180.30-5  (a)  is  amended  to 
read  as  follows: 

S  180.30-5  Number  a,nd  size  required. 
(a)  All  vessels  shall  be  fitted  with  one 
ring  life  buoy  of  not  less  than  24  inches 
in  diameter,  except  that  vessels  less  than 
26  feet  in  length  may  use  one  ring  life 
buoy  of  not  less  than  20  inches  in 
diameter. 

(Sec.  3,  70  Stat.  152,  153;  46  U.  S.  C.  390b) 


Part  181 — ^Pire  Protection  Equipment 

SUBPART  181.05 — ^FIRE  EXTINGOTSHINC 

equipment  REQUIRED 

1.  Section  181.05-5  (a)  is  amended  to 
read  as  follows: 

§  181.05-5  Fire  main  system,  (a) 
Power  driven  fire  pumps,  hydrants,  hose, 
and  nozzles  shall  be  installed  on  all 
mechanically  iHopelled  vessels  which  are 
ferry  vessels  or  which  carry  more  than 
49  passengers.  The  arrangement  and 
details  of  the  fire  main  system  shall  be 
as  set  forth  in  Subpart  181.10. 

2.  SecUon  181.05-10  (a)  .  (1)  is 

amended  to  read  as  follows: 

§  181.05-10  Fixed  fire  extinguishing 
systems.  (al  •  •  • 

(1)  In  the  machinery  and  fuel  tank 
spaces  of  all  vessels  using  fuel  having 
a  flash  point  of  110*  P.  or  lower,  except 
that  where  machihery  and  fuel  tank 
spaces  are  so  c^n  to  the  atmosphere  as 
to  make  the  use  tA  a  fixed  system  in¬ 
effective,  no  such  system  will  be  required. 

SUBPART  181.10 — ^FIRK  MAIN  SYSTEM, 
DETAIL 

3.  Section  181.10-1  (a>  is  amended  to 
read  as  follows;’ 


i  181.10-1  Application,  (a)  The  pro¬ 
visions  of  this  subpart  shall  ai^ly  to 
installations  on  all  vessels  contracted 
for  on  or  after  June  1,  1958.  Installa¬ 
tions  on  vessels  contracted  for  prior  to 
that  date  shall  meet  the  requirements  of 
this  subpart  insofar  as  deemed  reason¬ 
able  and  practicable  by  the  Officer  in- 
Charge,  Marine  Inspection. 

4.  Section  181.10-5  is  amended  to  read 
as  f(^ows; 

§  181.10-5  Power  fire  pumps.  (aV 
The  power,  fire  pump  shall  be  self¬ 
priming  and  of  such  size  as  to  discharge 
an  effective  stream  from  a  hose  co^ 
nected  to  the  highest  outlet. 

(b)  The  power  fire  pump  may  be 
driven  off  the  propulsion  engine  or  other 
source  of  power  and  shall  be  connected 
to  the  fire  main.  This  pump  may  also 
be  connected  to  the  bilge  system  so 
that  it  can  serve  as  either  a  fire  pump 
or  bilge  pump. 

SUBPART  181.20 — PORTABLE  FIRE 
..  EXTINGUISHERS 

5.  In  S  181.20-5  Number  required  and 
location,  paragraph  (a)  is  amended  by 
revising  footnote  1  in  Table  181.20-5  (a) 
(referred  to  in  second  column)  to  read 
as  follows: 

^Note  that  a  fixed  carbon  dioxide  fire  ex¬ 
tinguishing  ejnstem  is  required  in  the  ma¬ 
chinery  and  fuel  tank  spaces  of  most  vessels 
using  fuel  having  a  flash  point  of  110*  F. 
or  lower  (see  §  181.05-10). 

(Sec.  3,  70  Stat.  152,  153;  46  U.  S.  C.  390b) 


Part  182 — Machinery  Installation 

,  SUBPART  182.01 — ^APPLICATION 

1.  Section  182.01-20  is  amended  to 
.read  as  follows: 

§  182.01-20 — All  vessels  having  pres¬ 
sure  vessels,  (a)  Auxiliary ‘boilers  and 
unfired  pressure  vessels  and  their  asso¬ 
ciated  piping  and  fittings  on  all  vessels 
shall  comply  with  the  applicable  parts 
of  Subchapter  F  (Marine  En^^ineering) 
of  this  chapter  except  as  otherwise  pro¬ 
vided  in  §  176.15-30  (a)  (9)  of  this 
subchapter.  ^ 

2.  Subpart  182.01  is  amended  by  add¬ 
ing  a  new  section  thereto,  reading  as 
follows: 

§  182.01-'25  Special  consideration,  (a) 
Special  consideration  may  be  given  to 
departures  from  the  specific  require¬ 
ments  -ef  this  part  when  it  can  be  shown 
that  special  circumstances  concerning 
the  vessel’s  route,  construction,  arrange¬ 
ment,  trade  or  operation  warrant  such 
departures. 

SUBPART  182.10 — MACHINERY  INSTALLA¬ 
TIONS  USING  FUELS  HAVING  A  FLASH 

POINT  OF  110”  F.  OR  LOWER  (GASOLINE, 

ETC.) 

3.  SecUon  182.10-20  (a)  (7)  is 

amended  to  read  as  follows:  \ 

§  182.10-20  Fuel  tanks — (a)  Mate¬ 
rials  and  construction.  •  •  • 

(7)  An  tanks  exceeding  30  Inches  in 
any  horizontal  dimension  shall  be'  fitted 
with  verUcal  baffle  plates  at  intervals 
not  exceeding  30  hiches.  Baffle  plates 


shaU  be  of  the  same  material  and  nnt 
less  than  the  minimum*  thicknesB  ^ 
quired  in  the  tank  walls  and  shall^ 
connected, to  the  tank  walls  by  weldin. 
or  brazing.  t  ^ 


SUBPART  182.15 — ^MACHINERY  INSTmj 
TIONS  USING  FUELS  HAVING  A  m® 
•  POINT  OF  OVER  110”  F.  (DIESEL  On 


4.  Section  182.15-5  (b)  (1) 
to  read  as  follows: 


SI 

I 

(I 


a 


S  182.15-5  Machinery.  •  •  • 

(b)  Auxiliary  machinery,  (i)  -ju. 
auxiliary  machinery  requirements  of 
§  182.10-5  (b)  shall  apply  to  diesel  ainii, 
iary  engine  installations  except  thatxfr 
cooled  diesel  auxiliary  engines  maf^ 
installed  under  deck  when  adequate 
compartment  ventilation  is  provided  and 
other  necessary  safeguards  are  taken  so 
as  not  to  endanger  the  vessel. 

SUBPART  182.20 — BILGE  SYSTEH 

5.  Section  182.20-1  AppUcatim  U 
amended  by  deleting  paragraph  (b). 

6.  Section  182.20-5  is  amended’ b; 
revising  paragraphs  (b)  and  (c)  to  read 
as  follows: 

§  182.20-5  Bilge  piping.  •  •  • 

(b)  All  vessels  of  26  feet  in  length  and 
over  shall  be  provided  with  individual 
bilge  lines  and  bilge  suctions  for  each 
water-tight  compartment.  The  Ulge 
pipe  shall  be  not  less  than  one  inch  is. 
side  pipe  size  and  the  bilge  suctions  shaU 
be  fitted  with  suitable  strainers  having 
an  open  area  not  less  than  three  tinv>g 
the  area  of  the  bilge  pipe. 

(c)  The  individual  bilge  suctlcm  lines 
shall  be  led  to  a  manifold  which  diaS 
be  provided  with  stop-check  valves  for 
controlling  bilge  suctions  from  the  vari¬ 
ous  compartments.  The  combination  (A 
a  stop  valve  and  a  check  valve  may  be 
substituted  for  the  stop-check  valve. 

7.  Section  182.20-10  is  amended  to 
read  as  follows: 

§  182.20-10  Bilge  pumps,  (a)  All  ves¬ 
sels  shall  be  provided  with  a  hand  pcxt- 
able  fire  and  bilge  pump  ha\dng  a  ciync- 
ity  of  not  less  than  5  gallons  per  minute 
The  suction  and  discharge  ends  of  this 
pump  shall  be  provided  with  hoses  suit¬ 
able  for  pumping  bilges  and  for  use  in 
fire  fighting. 

(b)  All  vessels  of  26  feet  in  length  and 
over  shall  be  provided  with  a  hand  it¬ 
erated  or  power  operated  bilge  pump 
in  addition  to  the  hand  portable  pump. 
This  pump  shall  be  permanently  cim- 
nected  to  the  bilge  main  and.  exc^  as 
otherwise  provided  in  this  paragraph, 
shall  have  a  capacity  of  not  less  thaa 
10  gallons  per  minute. 

(1)  All  mechanically  propelled  ves¬ 
sels  of  26  feet  in  length  and  over  which 
are  ferry  vessels  or  .which  carry  more 
than  49  passengers  shall  be  provided 
with  a  self  priming  power  bilge  pump  in 
addition  to  the  hand  portable,  pump. 
This  pump  shall  have  a  capacity  of  not 
less  than  25  gallons  per  minute  and  shall 
be  permanently  connected  to  the  liilse 
main. 

(2)  A  power  bilge  pump  may  be  drircB 

off  the  main  engine  or  other  source  of 
power.  It  may  be  connected  to  the  fin 
main  and,  if  of  sufficient  capacity,  may 
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rt*  as  the  fire  pump  required  by  of  less  than  100  gross  tons  carrying  operate  on  waters  for  which  the  Rules 
ffli  nR-5  (a) .  .  “O*"®  passengers.  of  the  Road  differ,  to  familiarisse  himself 

with  the  appropriate  Rules. 

SUBPART  187.05 — GENERAL  REQUIREMENTS  ,  f  n 

„  cs  _ ,orTnc  t  1  j  j  1-  Section  187.10-30  is  amended  by 

amended  by  revising  paragraphs  (a)  and  (b)  to  read 
changing  thejreference  in  paragraph  (a)  follows* 
from  “8  U.  S.  C.  801”  to  “8  U.  S.  C.  1481”; 

and  by  revising  paragraph  (e)  and  by  §  187.10-30  Character  check  and  ref^ 
adding  a  new  paragraph  (f) ,  which  read  erences.  (a)  The  OfBcer  in  Charge, 
as  follows:  Marine  Inspection,  shall  require  every 

«iar>Ac  <•  T  *  *  -  applicant  for  an  original  license  to  have 

!  Issuance  of  licenses.  written  endorsement  of  three  reputable 

(e)  ^ery  person  who  receives  a^  11-  persons  to  whom  he  is  known,  and  if  the 
cense  shall  make  oath  before  an  Officer  in  documentary  evidence  of  experience  in- 
Charge,  Marme  Im^ction,  or  commis-  dicates  service  with  a  master  or  operator, 
si^ed  officer  of  the  Coast  Chiard  author-  ^ne  of  the  three  endorsements  shall  be 

^  that  source,  if  it  can  be  obtained. 

732,  to  be  recor^d  upon  his  official  file,  However,  endorsements  nee^  noTbe  re- 
that  he  will  faithfully  and  honestly  ac-  q^ired.  at  the  discretion  the  Officer 
corffing  to  his  best  skill  and  judgment,  jjj  Charge,  Marine  Inspection,  when  an 
witoout  cpncealment  or  reservation,  per-  applicant  holds  a  currently  valid  Ucense. 
form  all  the  duties  required  of  him  by  (p)  Fingerprint  records  shall  be  sub- 

* _ _ _ _  M  4.  ,  II  mitted  to  the  Commandant  on  each  ap- 

®  PUcant  at  the  time  appUcation  tor  Uceme 
cense  must  demonstrate  his^ility  to  is  made,  except  when  an  applicant  holds 
speak,  re^  and  understand  English  as  »  currently  vaUd  license  flngerprlnt 
found  to  the  pUot  rules,  aids  to  imviga-  records  need  not  be  submitted.  The  ap- 
tion  publication,  emergency  equipment  pucation  of  any  person  may  be  rejected 
instructions  and  machinery  instruction,  py  the  District  Commander  or  hi  au- 
(1)  An  applicant  for  an  operator’s  11-  thorized  representative  when  derogatory 
nne  to  onrate  vessels  on  the  nav^able  toformation  has  been  brought  to  his  at- 
waters  of  »e  united  Stotn  to  the  idclnity  tenUon  which  indicates  that  the  appU- 

'“‘•s  habits  of  life  and  eharacter  m 
will  be  issued  a  license  restricted  to  those  such  as  to  warrant  the  beUef  that  he 

waters.  cannot  be  entrusted  with  the  duties  and 

3.  Section  187.05-5  (a)  is  amended  to  responsibilities  of  the  station  for  which 
read  as  follows:  ''  he  made  application.  In  the  event  that 

!  187.05,^  sea  service  as  memler  0/  heliS^rs^nJt  f to 

Armed  Forces  of  the  United  States  and 
on  vessels  ovmed  by  the  United  States  as 

aualifvina  exverience  (a)  Sea  service  examination  shall  be  given  or  tempo- 
^  member  of  toTlnned  PorSs^^^^^  in  this  type  case 

united  States  wUlb^acceplS^qiSliS-  Commandant’s  authoriza- 


pAKT  183 — ^Electrical  Installation 

gfjBPART  183.01— APPLICATION 

1  Section  183.01-1  is  amended  to  read 
gs  follows: 

1 183  01-1  Electrical  installations  op- 
Jtina  at  potentials  of  50  volts  and  over. 

Electrical  installations  operating  at 
^tials  of  50  volts  or  more  and  on 
contracted  for  on  or  after  June 
1  19W  shall  comply  with  the  applicable 
iirts  of  Subchapter  J  (Electrical  En- 
of  this  chapter.  Electrical 
vessels  contracted  for 


gjneering) 
jns^^tions  on 
nriorto  that  date  shall  meet  the  appli- 
Sble  regulations  in  Subchapter  J  insofar 
•s  is  deemed  reasonable  and  practi<mble 
by  the  Officer  in  Charge,  Marine  Inspec¬ 
tion. 

2.  Section  183.01-5  is  amended  to  read 
IS  follows: 

1 183.01-5  Electrical  installations  op¬ 
erating  at  potentials  of  less  than  50  volts. 
(8)  Electrical  installations  operating  at 
poiaitials  of  less  than  50  volts  and  on 
vessels  cwitracted  for  on  or  after  June 
1. 1958,  shall  comply  with  the  provisions 

this  part.  Electrical  installations  on 
vessels  contracted  for  prior  to  that  date 
ihall  meet  the  requirements  of  this  sub¬ 
part  insofar  as  deemed  reasonable  and 
practicable  by  the  Officer  in  Charge, 
Marine  Inspection. 

SUBPART  183.05 — GENERAL 

3.  Section  183.05-5  (a)  is  amended  to 
read  as  follows: 

{183.05-5  Name  plates,  (a)  Each 
generator,  motor  and  other  major  items 

power  equipment  shall  be  provided 
with  a  name  plate  indicating  the  maker’s 
name,  its  rating  in-volts  and  amperes  or 
in  volts  and  watts  and  when  intended  for 
connection  to  a  normally  grounded  sus^- 
ply,  the  grounding  polarity. 

SUBPART  183.10 — EQUIPMENT 

4.  Section  183.10-5  (c)  is  amended  to 
read  as  follows: 
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RULES  AND  REGULATIONS 


ST7BPART  18T.20 — 8PCCXFIC  RXQUIREMSNTS 
OPERATORS  ON  OTHER  THAN  OCEAN 

AND  COASTWISE  WATERS 

9.  Section  187.20->l  (a)  is  amended  to 
read  as  follows: 

§  187.20-1  General  application,  (a) 
The  regulations  in  this  subpart  are  for 
operatOTs’  licenses  for  service  on  waters 
other  than  ocean  or  coastwise. 

10.  Section  187.20-10  Examination  for 
operators  of  mechanically  propelled  ves¬ 
sels  is  amended  by  deleting  paragraph 
(b) .  (Revised  wording  of  this  paragraph 
is  transferred  to  §  187.10-25  (c) .) 

STTBPARZ^  187.25 — SPXCIFZC  REQXnRElIENTS 
FOR  OCEAN  OPERATORS 

11.  Section  187.25-1  is  amended  by 
deleting  paragraph  (d) ;  by  renumbering 
paragraphs  (e)  and  (f)  to  (d)  and  (e), 
respectively;  and  by  amending  para¬ 
graph  (a)  to  read  as  follows: 

i  187.2&-1  General  application — (a) 
Vessels’  routes.  The  regulations  in  this 
subpart  are  for  operators’  licenses  for 
limited  ocean  and  coastwise  service  on 
routes  not  to  exceed  100  miles  offshore 
between  such  limits  as  determined  by  the 
Office  in  Charge.  Marine  Inspection. 

12.  Section  187J25-5  (a)  (2)  is  amended 
to  read  as  follows: 

187.25--5  Service  requirements,  me¬ 
chanically  propelled  vessels,  (a)  •  •  * 


(2)  Pour  years’  deck  department  serv¬ 
ice  in  the  operation  of  ocean  or  coastwise 
motorboats  or  small  motor  vessels. 

13.  Section  187.25-10  (a)  is  amended 
by  revising  the  Introductory  sentence 
(but  not  the  subparagraphs)  to  read  as 
follows^" 

S  187.25-10  Service  requirements,  sail 
propelled  vessels,  (a)  The  minimum 
service  required  to  qualify  an  applicant 
for  examination  for  a  license  as  operator 
of  sail  propelled  vessels  in  ocean  service 
is: 

14.  Section  187.25-15  (a)  is  amended 
by  revising  the  introductory  sentence 
(but  not  the  subparagraphs)  to  read  as 
follows: 

§  187.2^  Examination  for  operator 
of  ocean  mechanically  propelled  vessels. 
(a)  An  applicant  for  a  license  as  operator 
of  ocean  mechanically  propelled  vessels 
shall  be  required  to  pass  a  satisfactory 
examination  as  to  his  knowledge  of  the 
subjects  listed  in  this  section: 

15.  Section  187.25-25  (a)  is  amended 
by  revising  the  first  two  sentences  (but 
not  the  subparagraphs)  to  read  as  fol¬ 
lows: 

§  187.25-25  Additional  routes,  (a)  A 
licensed  operator  of  mechanically  or  sail 
propelled  ocean  vessels  who  applies  for 
an  endorsement  to  his  license  of  an  addi¬ 
tional  route  which  embraces  additional 
navigational  hazards  may  be  required, 
-at  the  discretion  of  the  Officer  in  Charge. 


Marine  Inspection,  having  jurisdictioB 
over  the  requested  route,  to  show  serviS 
on  the  waters  for  which  the  endorsemS 
is  requested.  However.  appUcimtsaSi 
not  be  required  to  show  more  than  s 
months’  service,  or  12  trips  within  om 
year.  Each  applicant  for  .endorsem^ 
of  an  additional  route  on  his  license  sS 
be  examined  on  the  following  subjectHw 
the  Officer  in  Charge,  Marine  InspecticS 
having  jurisdiction  over  the  requestS 
route,  except  that  examination  on  in. 
ternational  and  Inland  Rules  of  the  Road 
shall  be  required  not  more  'than  once  a 
year: 

(Sec.  3,  70  Stat.  152,  153;  46  U.  S.  C.  3901^ 
Dated:  April  22,  1958.  ( 

[seal]  J.  a.  Hirshfixlo, 

Rear  Admiral,  U.  S.  Coast  GuardJ 
Acting  Commandant. 

[P.  nK.po€.  58-3105:  Piled,  Apr.  25  ws*- 
^  8:46  a.  m.] 


TITLE  49— TRANSPORTATION 

Chapter  I — Interstate  Commtrcs 
Commission 

Part  9 — Award  of  Life-Saving  Midau 
Under  the  Medals  of  Honor  Act 

Cross  Reference:  For  regulations  go?- 
erning  the  award  of  life-saving 
under  the  Medals  of  Honor  Act,  con¬ 
stituting  §§  9.1  through  9.7,  see  Executive 
Ordor  10765,  supra. 


PROPOSED  RULE  MAKING 

•  >’ 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

t  26  CFR  (1954)  Part  1  1 

Income  Tax;  Taxable  Years  Beginning 
Apter  December  31,  1953 

\ 

ITEMS  NOT  deductible;  NOTICE  OF  HEARING 

y 

Proposed  regulations  under  sections 
261,  262,  263,  265,  266  and  273  of  the 
Internal  Revenue  Code  of  1954,  relating 
to  certain  items  not  deductible  in  com¬ 
puting  taxable  inccmie,  were  published  in 
the  issue  of  the  Federal  Register  for 
Wednesday,  March  19,  1958  (23  F.  R. 
1829),  with  a  notice  of  proposed  rule 
making.  In  resp<mse  to  this  notice  of 
proposed  rule  making,  one  or  more  in¬ 
terested  parties  have  submitted  com¬ 
ments  and  suggestions  pertaining  to  the 
proposed  regulations,  and  have  requested 
an  opportunity  to  comment  orally  .at 
a  public  hearing  on  the  proposed 
regulations. 

Notice  is  hereby  given  that  a  public 
hearing  on  these  proposed  regulations 
will  be  held  on  Tuesday,  May  13,  1958, 
at  10:00  a.  m.,  e.  d.  s.  t.,  in  Room  3313, 
Internal  Revenue  Building,  12th  and 
Constitution  Avenue  NW..  Washington, 
D.  C.  All  interested  persons  who  jplan  to 
atteud  the  hearing  are  requested  to  so 
notify  the  Commissioner  of  Internal 
Revenue,  Attention:  T:P,  Washington 


25,  D.  C.,  at  least  three  days  prior  to  the 
date  fixed  for  the  hearing. 

[SEAL]  John  W.  S.  Littleton, 
Director,  Technical  Plan¬ 
ning  Division,  Internal 
Revenue  Service. 

[P.  R.  Doc.  58-3123;  Piled,  Apr.  25.  1958;'i 
8:51  a.  m.] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  51  1 

United  States  Standards  for  Peaches^ 
NOTICE  of  proposed  RTTLE  MAKING 

Notice  is  hereby  given  that  the  United 
States  Department  of  Agriculture  is  con- 
sidering  the  revision  of  United  States 
Standards  for  Peaches  (7  C7FR  51.1210 
to  51.1223)  pursuant  to  Uie  authority 
contained  in  the  Agricultural  Marketing 
Act  of  1946  (60  Stat.  1087  et  seq.,  as 
amended;  7  U.  S.  C.  1621  et  seq.). 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views  or  arguments  for  consid¬ 
eration  in  connection  with  the  proposed 
standards  should  file  the  same  with  the 


*  Packing  of  the  product  in  conformity  with 
the  requirements  of  these  standards  shaU  not 
excuse  failure  to  comply  with  the  i^visions 
of  the  Federal  Food,  Drug,  and  (Cosmetic  Act. 


Chief,  Fresh  Products  Standardizstkm 
and  Inspection  Branch,  Fruit  and  Vege¬ 
table  Division,  Agricultural  Markeiioc 
Service,  United  States  Department  (A 
Agriculture,  South  Building,  Washing¬ 
ton  25,  D.  C.,  not  later  than  May  15, 1958. 

The  proposed  standards  are  as  follows: 


Sec. 

GRADES 

51.1210 

U.  S.  Fancy. 

51.1211 

U.  S.  Extra  No.  1. 

51.1212 

U.  S.  No.  1. 

51.1213 

U.  S.  No.  2.  ' 

51.1214 

V 

UNCLASSIFIED 

Unclassified.  ,  ^ 

51.1215 

APPLICATION  OF  TOUQtANCK 

Application  of  tolerances.  ^ 

51.1216 

MARKING 

Marking. 

51.1217 

SIZE 

Size. 

51.1218 

STANDARD  PACK 

Standard  pack. 

51.1219 

DEFINITIONS 

Well  matured. 

51.1220 

Mature. 

51.1221 

Well  f(»med. 

61.1222 

Limb  rub  Injury. 

51.1223 

Damage. 

51.1224 

Serious  Damage. 

61.1225 

Diameter. 

61.1226 
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GRADES 

1 51  laio  V.  S.  Fancy.  “U.  S.  Fancy** 
of  peaches  ol  similar  varietal 
Jhi^tcrlstics  which  are  mature  but  not 
overripe,  which  are  well  formed 
^  free  from  decay,  growth  cracks,  bac- 
tSal  spot,  cuts  which  are  not  healed, 
Sib  scale,  split  pits,  worms,  worm  holes, 
Sb’  rub  injury  and  free  from  damage 
SSd  by  hail  marks,  bruises,  dirt  or 
other  foreign  material,  other  disease,  in¬ 
sects  or  mechanical  or  other  means. 


(1)  Color.  Individual  containers  may 
have  not  less  than  the  40  percent  of 
peaches  having  one-fourth  of  their  sur¬ 
face  covered  with  blushed,  pink  or  red 
color:  Provided,  That  the  entire-lot  aver¬ 
ages  not  less  than  50  percent  having  this 
amount  of  color:  And  provided  further. 
That  when  peaches  are  designated  as 
“U.  S.  Extra  No.  1  High  Color”,  individual 
containers  may  have  not  less  than  50 
percent  of  peaches  having  one-third  of 
their  surface  covered  with  blushed,  pink 
or  red  color:  Provided,  That  the  lot  av¬ 
erages  not  less  than  60  percent  having 

_  this  amount  of  color; 

*^(8)  *Each  peach  shall  have  not  less  (2)  Maturity.  When  peaches  are 
than  one-third  of  its  surface  showing  designated  as  ”U.  S.  Extra  No.  1  Well 
Mushed  pink  or  red  color.  Matured”,  individual  packages  may  have 

“  (b)  At  least  75  percent  of  the  peaches  not  less  than  60  percent  of  peaches  which 
to  the  container  shall  be  well  matured,  are  well  matured:  Provided,  That  the 
(c)  Tolerances:  In  order  to  allow  for  entire  lot  averages  not  less  than  75  per- 
varistions  incident  to  proper  grading  and  cent  well  matured;  and, 
handling  the  following  tolerances,  by  (3)  Defects.  10  percent  in  any  lot  for 
couiit  shall  be  permitted  (See  §  51.1215) ;  peaches  which  fail  to  meet  the  require- 
rn’ Color  10  percent  for  peaches  in  ments  of  the  grade,  but  not  more  than 
lot  ^ich  Ml  to  meet  the  color  one-half  of  this  amount,  or  5  percent, 

reauirements;  shall  be  allowed  for  inunature  peaches 

(2)  Maturity.  Individual  packages  or  other  serious  damage,  including  there- 

may  have  not  less  than  60  percent  of  in  not  more  than  1  percent  for  decay  at 

peaches  which  are  well  matured:  Pro-  shipping  point:  Provided,  That  en  route 

That  the  entire  lot  averages  not  or  at  destination  an  additional  tolerance 
less  than  75  percent  well  matured;  and,  of  2  percent  shall  be  permitted  for 

(3)  Defects.  10  percent  in  any  lot  for  peaphes  which  are  soft,  overripe,  ser- 
pea^es  which  fail  to  meet  the  require-  iously  damaged  by  bruising  or  affected 
ments  of  the  grade,  but  not  more  than  by  decay. 

one-half  of  this  amount,  or  5  percent,  g  51.1212  XJ.  S.  No.  1.  “U.  S.  No.  1” 
shall  be  allowed  for  immature  peaches  consists  of  peaches  of  similar  varietal 
or  other  serious  damage,  including  characteristics  which  are  mature  but  not 
therein  not  niore  than  1  percent  for  soft  or  overripe,  which  are  well  formed, 
decay  at  shipping  point:  Provided,  That  and  free  from  decay,  growth  cracks,  cuts 
en  route  or  at  destination  an  additional  which  are  not  healed,  worms,  worm  holes, 
tolerance  of  2  percent  shall  be  permitted  fj.gg  from  damage  caused  by  limb 
for  peaches  which  are  soft,  overripe,  seri-  ru^s.  hail  marks,  bruises,  dirt  or  other 
oudy  damaged  by  bruising  or  affected  by  foreign  material,  bacterial  spot.  scab. 
<l6®ay‘  scale,  split  pite,  other  disease,  insects  or 

55L1211  V.  S.  Extra  No.  1.  “U.  S.  mechanical  or  other  means. 

Extra  No.  1”  consists  of  peaches  of  sim-  Peaches  in  any  lot  shall  be  mature 

ilar  varietal  characteristics  which  are  except  that  peaches  may  be  designated 
mature  but  not  soft  or  overripe,  which  ^  S*  No.  1  Well  Matured”:  Provided, 
are  weU  formed  and  free  from  decay.  That  aU  requirements  of  the  U.  S.  No.  1 
growth  cracks,  cuts  which  are  not  healed,  srade  are  met  and  at  least  75  percent  ol 
worms,  worm  holes,  and  free  from  dam-  the  peaches  in  the  container  are  well 
age  caused  by  limb  rubs,  hail  marks,  matured.  ^ 

bruises,  dirt  or  other  foreign  material,  ^b)  Tolerances:  In  order  to  allow  foi 
bacterial  spot,  scab,  scale,  split  pits,  other  variations  incident  to  proper  grading  and 
disease,  insects  or  mechanical  or  other  handling,  the  following  tolerances,  by 
tnpftng  _  count,  shall  be  permitted  (See  §  51.1215) : 

(a)  At  least  50  percent  of  the  peaches  .  ^t)  Maturity.  Wheii  loaches  are  d^« 

in  tiife  container  shall  have  not  less  than  ^  Matured 

one-fourth  of  their  surface  covered  with  ^dividual  packages  may  have  not  less 
bluAed,  pink  or  red  color,  except  that  than  60  percent  of  the  peaches  which  ar< 
peaches  may  be  designated  as  ‘‘U.  S.  well  matured:  Promded,  That  the  entin 
&  No.  1  High  Color”:  Provided,  That  lot  averages  not  less  than  75  percent  wel 
all  requirements  of  the  U.  S.  Extra  No.  1  matured ;  and, 

graS^are  met  and  at  least  60  percent  of  <2)  Defects  10  percent  in  any  lot  fo: 
the  peaches  in  the  container  have  not  Peaches  which  fail  to  meet  the  reqidre 
less  than  one-third  of  their  surface  cov-  mente  of  the  grade,  but  not  more  thai 
ered  with  blushed,  pink  or  red  color.  *1^®,  amount  or  5  percent 

(b)  Peaches  in  any  lot  shall  be  mature  imrnature  peaches  o: 

except  that  peaches  may  be  designated  as  damage,  including  thereii 

“U.  S.  Extra  No.  1  Well  Matured”:  Pro-  In 

vided.  That  all  requirements  of  the  U.  S.  shipping  point.  Protnded,  That  en  rout 

Extra  No.  1  grade  are  met  and  at  least  ^  n^^ 

75  percent  of  the  peaches  in  the  con-  1^  permitted  fo 

tainer  are  well  matined  peaches  which  are  soft,  overripe,  seri 

(c)  Tolerances:  In  order  to  allow  for  ^ 

variations  incident  to  proper  grading  and  oecay. 

bandling,  the  following  tolerances,  by  I  51.1213  U.  S.  No.  2.  *‘U.  S.  No.  2 
count,  shall  be  permitted  (See  §  51.1215) :  consists  of  peaches  of  similar  variets 
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(a)  Bacterial  ^ot  when  any  crack  it 

not  well  healed,  or  when  the  aggregate 
area  exceeds  that  of  \  circle  three! 
fourths  inch  in  diameter ;  ^ 

(b)  Scab  when  cracked,  or*  when 
healed  and  the  aggregate  area  exceeds 
that  of  a  circle  1  inch  in  diameter; 

(c)  Scale  when  the  aggregate  area 
exceeds  that  of  a  circle  one-half  in^ta 
diameter; 

(d)  Growth  cracks  when  q. 

when  more  than  one-half  inch  in  len^* 

(e)  Hail  marks  when  unhealed,  or 
shallow  hail  marks  when  the  aggr^ate 
area  exceeds  that  of  a  circle  three- 
fourths  inch  in  diameter,  or  deep  haU 
marks  when  seriously  deforming  the 
fruit  or  when  the  aggregate  area  ex¬ 
ceeds  that  of  a  circle  one-half  inch  in 
diameter; 

(f)  Limb  rubs  when  smooth  and  light 
colored  and  the  aggregate -area  exceeds 
that  of  a  circle  inches  in  diameter 
or  dark  or  slightly  rough  and  barUlke’ 
scars  when  the  aggregate  area  exceeds 
that  of  a  circle  three-fourths  inch  in 
diameter; 

(g)  Split  pit  when  causing  any  un¬ 
healed  crack,  or  when  healed  and  the 
aggregate  area  exceeds  that  of  a  circle, 
one-half  inch  in  length,  including  aqy 
part  of  the  crack  which  may  be  covered 
by  the  stem; 

(h)  Immature,  soft  or  overripe  peach¬ 
es^  and, 

(i)  Wormy  fruit  or  worm  holes. 

'  §  51.1225  Diameter.  ‘‘Diameter” 

means  the  shortest  distance- measured 
through  the  center  of  the  peachjtt  right 
angles  to  a  line  running  from  the  stem 
to  the  blossom  end. 

§  51.1226  Badly  misshapen,  '^adly 
misshapen”  means  that  the  peach  is  so 
decidedly  deformed  that  its  appearance 
is  seriously  affected. 

Dated:  AprU  23,  1958. 

[SEAnl  Roy  W.  Lennartson, 

'  Deputy  Administrator, 
Marketing  Services. 

[P.  R.  Doc.  58-3134;  Piled,  Apr.  25.  1958; 

8:53  a.  m.] 


KAKKiKa  hard:  (b)  have  shoulders  and  sutures 

<  <c)  havc  skin  yellowish- 

^Teeu  to  yeUow;  (d)  when  cut,  have  flesh 
dianmtOT  which  is  yellowish-green  to  yellow  except 

that  it  is  red  next  to  the  pit  and,  in  case 
^  I  ^  ot  freestone  varieties,  have  flesh  which 

otherw^maAed  an  the  conteiner.  separates  readily  and  cleanljr  from  the 

(b)  When  the  minimum  diametei;  is  ^ 

^  m^e  “tlT^re 

mches,  whole  quarter  Inches,  or  suture  and  tip,  and  at 

whole  and  eighth  inches;  for  example,  least  verv slightlv  elsewhere  ) 
as  2  inches  minimum,  2^4  inches  mini-  leastvery  sugnuy  eisewnere.i 

mum  or  1%  inches  minitnnin  The  mini-  §  51.1220  Mature.  “Mature”  means 
mum  and  maximum  diameters  both  may  that  the  peach  has  reached  the  stage  of 
be  stated  as  1%  to  2  inches,  or  2  to  2*A*  growth  which  will  insure  a  proper  corn- 
inches.—  pletion  of  the  ripening  process. 

151.1221  Well  formed.  “Well 
I  51.1217  Size,  (a)  When  the  size  of  formed”  means  that  the  shape  of  the 
peaches  is  designated  by  count,  the  peach  may  be  slightly  irregular  but  not' 
number  of  peaches  in  the  package  shall  to  the  extent  that  its  appearance  is  ma- 
not  vary  more  than  4  from  the  count  terially  affected. 

In^ra^  on  the  package.  .....  §  51.1222  Limb  rub  injury.  “Limb 

(1)  Not  more  t^  10  percent  of  tee  ^  ^  j  ^  scarring  Is 

pactwes  In  any  lot  may  laU  to  meet  this  ,^ootb.  not  Ught  colored,  and  when 

”?h)W^teasiseof  oeachesisdeslg-  aggregate  area  exceeds  that  of  a 

Whm  tee  si»  or  Irenes  is  oesig  Q|,cie  one-fourth  inch  in  diameter  on  a 
nated  in  terms  of  e^mim  <l^eter  ^  ^  ^  diameter,  or  cor- 

or  minimum  and  maximum  diameter  the  rpenondinfflv  smaller  or  ereater  areas  of 
following  tolerances  shaU  be  permitted:  ly  ^aUer  or  g^ter  ^s  of 

<1)  10  percent  in  any  lot  lor  peaches  peaches, 

which  are  smaller  than  the  minimum  ^*  ' 

diameter  specifled  and  15  percent  for  §  51.1223  Damage.  “Damage”,  un¬ 
peaches  which  are  larger  than  any  sped-  less  othetwise  specifically  defined  in  this 
fled  mayimiim  diameter.  section,  means  any  defect  which  mateiri- 

»  oarTT-  ally  affccts  the  appcarauce,  or  the  edible 

STANDARD  PACK  eV»ii*vT>4Knr  miolti'ttv  r\4  4*1-10  Ar\Tr 


[  7  CFR  Part  51  1 

United  States  Standards  for. 
Nectarines  ^ 

NOTICE  OF  PROPOSED  RULE  MAKINC 

Notice  is  hereby  given  that  the  United 
States  Department  of  Agriculture  is  con¬ 
sidering  the  revision  of  United  States 
Standards  for  Nectarines  pursuant  to  the 
authority  contained  in  the  Agrlcultoil 
Marketing  Act  of  1946  (60  Stat.  1087  et 
seq.,  as  amended;  7  U.  S.  C.  1621  et  seq.). 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views  or  arguments  for  con¬ 
sideration  in  connection  with  the  isro- 
posed  standards  should  file  the  same  with 
the  Chief,  Fresh  Products  Standardia- 
tion  and  inspection  Branch,  Fruit  and 
Vegetable  Division,  Agricultural  Market- 

>  Packing  of  the  product  Iq  Iconlonnltf 
with  the  requirements  of  th^  standwdi 
shall  not  excuse  failure  to  ctwaply  with  tte 
IM'ovlsions  of  the  Federal  Fodd,  Drug.  aM 
Cosmetic  Act. 
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United  States  Department  of  from  damage  caused  by  bruises,  growth  (111)  U.  S.  No.  1  grade.  Except  for  the 
,  South  Building,  Washington  cracks,  hail,  sunburn,  spraybum.  scab,  John  River  variety  individual  containers 
t  later  than  May  19, 1958.  bacterial  spot,  scale,  split  pits,  scars,  may  have  not  less  than  65  percent  of  the 
)sed  standards  are  as  follows;  russeting,  other  disease,  insects,  or  nectarines  showing  some  blushed  or  red 
oBAbEs  mechanical  or  other  means.  color:  Prot>tded,  That  the  entire  lot  aver- 

(a)  At  least  75  percent  of  the  necta-  ages  hot  less  than  75  percent  of  the 
3.  Fancy.  rlnes  in  any  lot  shall  show  some  blushed  nectarines  showing  this  color. 

ih)  U.  S.  No.  2  grade — iD  For  defects. 
10  percent  for  nectarines  in  any  lot 
(See  which  fail  to  meet  the  requirements  of 
the  grade:  Provided,  That  not  niore  than 
s  No  2”  <>^c~tenth  of  this  amount,  or  1  percent, 
shall  be  allowed  for  nectarines  affected 
by  decay. 

APPLICATION  OF  TOLERANCES 

§  51.3151  Application  of  tolerances. 
(a)  The  contents  of  individual  packages 
in  the  lot,  based  on  sample  inspection, 
are  subject  to  thq^foUowing  limitations: 
Provided,  That  the  averages  for  the  en¬ 
tire  lot  are  within  the  tolerances  specified 
for  the  grade: 

(1)  For  packages  which  contain  more 
than  5  pounds,  and  a  tolerance  of  Vt 
percent  or  more  ia  provided,  individual 
packages  in  any  lot  shall  have  not  more 
than  one  and  one-half  times  the  toler¬ 
ance  specified.  For  packages  which  con¬ 
tain  more  than  5  pounds  and  a  tolerance 
of  less  than  10  percent  is  provided,  indi¬ 
vidual  packages  in  any  lot  shall  Jiave 
not  more  than  double  the  tolerance 
specified,  except  that  at  least  one  defec¬ 
tive  and  one  off-size  specimen  may  be 

grade  has  been  applied  to  the  lot.  permitted  in  any  package;  and, 

(2)  For  'packages  which  contain  5 
pounds  or  less,  individual  packages  in 

§  51.3150  Tolerances.  In  order'to  al-  any  lot  are  not  restricted  as  to  the  per- 
low  for  variations  incident  to  proper  cwtage  of  d^ects  or  off-size:  Provided, 
grading  and  handling  in  each  of  the  That  not  more  than  one  nectarine  which 

is.  soft  or  affected  by  decay  shall  be  per¬ 
mitted  in  any  package. 

*^?a)  V.  S.  Fancy,  U.  S.  Extra  No.  1  and  '  .  pack 

U.  S.  No.  1  grades — (1)  For  defects.  10  §  51.3152  Standard  pack,  (a)  Nec- 

percent  for  nectarines  in  any  lot  which  tarines  shall  be  fairly  uniform  in  size  and 
fail  to  meet  the  requirements  of  the  spec-  shall  be  packed  in  boxes,  lugs,  crates, 
ified  grade:  Provided,  That  not  more  cartons  or  baskets  and  arranged  accord- 


51J146  u.  s.  Extra  No.  1.  Or  red  color,  except  that  there  are  no 

81J147  u.  s.  No.  1.  color  requirements  for  nectarines  of  the 

615148  V.  s.  No.  2.  John  River  variety  in  this  grade. 

XTNCLASSinED  §  51.3150.) 

615149  Unclassified.  §  51.3148  U.  S.  No.  2. 

TOLEEANCEs  conslsts  of  ncctarines  of  one  variety 

which  are  mature  but  not  soft  or  over- 
615150  Tolerances.  which  are  not  badly  misshapen, 

APPLICATION  or  TouaiANcES  which  are  clean  and  free  from  decay, 

*15151  Application  of  tolerances.  broken  skins  which  are*  not  healed, 

®  worms,  worm  holes,  and  free  from  seri- 

STANDARD  p  K  damage  caused  by  bruises,  growth 

115162  standard  pack.  cracks,  hail,  sunburn,  spraybum,  scab, 

DEFINITIONS  bactcrial  spot,  scale,  split  pits,  scars, 

russeting,  other  disease,  insects,  or  me- 
615153  .  chanical  or  other  means. 

SUn  *  There  are  no  color  requirements 

6151M  Injury.  nectarines  in  this  grade.  (See 

615167  Damage.  §  51.3150.) 

615168  Badly  misshapen.  UNCLASSIFIED 

615169  Serious  damage.  ^  51.3149  Unclassified.  “Unclassified” 

Adthotitt:  I §51.3145  to  51.8169  Issued  consists  of  nectarines  which  have  not 

under' 8W.  206,  60  Stat.  1090,  as  amended;  been  "classified  in  accordance  with  any 

7  u.  s.  c.  1  .  gj  foregoing  grades.  The  term  “un- 

GRADES  classified”  is  not  a  grade  Within  the 

S  51.3145  U.  S.  Fancy.  “U.  S.  Fancy”  meaning  of  these  standards  but  is  pro¬ 
consists  of  nectarines  of  one  variety  vided  as  a  designation  to  show  that  no 
which  are  mature  but  not  soft  or  over-  grade  has  been  applied  to  the  lot. 
ripe,  which  are  well  formed,  clean,  and  tolerances 

free  from  decay,  broken  skins  which  are 
not  healed,  worms,  worm  holes,  and  free 
from  Injury  caused  by  bruises,  growth 

cracks,  hail,  sunburn,  spraybum,  scab,  ^  , 

t)acterial  spot,  scale,  split  pits,  scars,  foregoing  grades,  the  fouowmg  toler- 
russeting  other  disease,  insects,  or  ances,  by  count,  are  provided  as  spec!- 
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(2)  The  arranfement  of  the  bottom 
layer  shall  be  one  row  less  one  way.  and 
may  be  one  row  less  each  way,  than  the 
arrangement  of  the  top  layer.  The  ar¬ 
rangement  of  .the  middle  layer  may  be 
the  same  as  the  top  layer  or  may  be  one 
row  less  one  way  than  the  arrangement 
of  the  top  layer.  Straight,  offset  and 
diagonal  packs  in  the  layers  are  per¬ 
mitted. 

(e)  Baskets:  Nectarines  packed  in  U.  S. 
standard  half-bushel  baskets  shall  be 
ring  faced  and  tightly  packed  with  suf¬ 
ficient  bulge  to  prevent  any  appreciable 
movement  of  the  nectarines  within  the 
baskets  when  lidded. 

(f)  “Fairly  uniform  in  size”  means 
that  not  more  than  5  percent  of  the  nec¬ 
tarines  vary  in  diameter  more  than  is 
permitted  for  the  applicable  size  of  fruit 
and  tsrpe  of  container  as  shown  in  the 
following  table: 


Table  I 


Type  of  container 

Size 

Variation 
permitted 
in  diameter 

Four-basket  crates.. 

AU . . . 

M  inch. 

California  Peach 

ao  or  . 

Kinch. 

Box. 

Do....  ..  _ 

7/5  or  larger  _  _  . .  _  _ 

Hinch. 

inch. 

Lugs _ _ _ _ _ 

85  or  smaUer _ 

Do  .  _ 

80  or  larger _ 

H  inch, 
inch. 

Other  containers.... 

2  inches  diameter  w 
smaller. 

Do _ 

Over  2  inches  to  2Ji 
inches  diameter. 

inch. 

Do _ _ 

Over  2%  inches  di¬ 
ameter. 

y%  inch. 

(1)  "Diameter”  means  the  greatest 
dimension  measured  at  right  angles  to  a 
line  from  stem  to  blossom  end  of  the  fruit. 

(g)  Tolerandes:  In  order  to  allow  for 
variations  incident  to  proper  sizing  and 
packing,  not  more  than  10  percent,  by 
coimt.  of  the  containers  in  any  lot  may 
fail  to  meet  the  requirements  for  stand¬ 
ard  pack. 

DEFINITIONS 

i  51.3153  Mature.  "Mature”  means 
that  the  nectarine  has  reached  the  stage 
of  growth  which  will  insure  a  proper 
completion  of  the  ripening  process. 

"*'5  51.3154  Well  formed.  “Well 
formed”  means  that  the  nectarine  has 
the  shape  characteristic  of  the  variety 
and  that  the  appearance  is  not  ma¬ 
terially  affected  by  bumps  or  other 
roughness. 

5  51.3155  Clean.  “Clean”  means  that 
the  fruit  is  practically  free  from  dirt  or 
other  foreign  material. 

>^  5  51.3156  Injury.  ^“Injury”,  imless 
otherwise  specifically  defined  in  this  sec¬ 
tion,  means  any  defect  which  more  than 
slightly  affects  the  appearance,  or  the 
edible  or  shipping  quality  of  the  nec^ 
tarine.  Any  one  of  the  following  defects, 
or  any  combinaticm  of  defects  the  seri¬ 
ousness  of  which  exceeds  the  maximum 
allowed  for  any  one  defect,  shall  be  con¬ 
sidered  as  Injury: 

(a)  Growth  cracks  when  deep  or  not 
well  heale(|,  or  when  well  healed  and 
shallow  and  more  than  1  in  number  or 
more  thkn  one-eighth  inch  in  length;  * 


(b)  Hail  when  the  skin  has  been 
broken  or  the  injiuy  is  more  than  super¬ 
ficial  and  the  aggregate  area  exceeds  that 
of  a  circle  one-fourth  inch  in  diameter;  * 

(c)  Sunburn,  or  spraybum  when  the 
normal  color  of  Uie  nectarine  is  more 
than  slightly  changed; 

(d)  Scab  or  bacterial  spot  when 
cracked  or  when  the  aggregate  area  ex¬ 
ceeds  that  of  a  circle  one::fourth  inch  in 
diameter;  * 

(e)  Scale  when  more  than  1  large 
scale  or  more  than  three  scales  of  any 
size  are  pesent; 

(f)  Split  pit  when  causing  any  crack 
whi^  is  unhealed  or  readily  apparent, 
or  when  more  than  slightly  affecting  the 
shape  of  the  nectarine; 

(g)  Scars  when  not  light  in  color, 
when  not  smooth,  when  having  appreci¬ 
able  depth  or  when  the  aggregate  area 
exceeds  that  of  a  circle  one-fourth  inch 
in  diameter;  and,* 

(h)  Russeting  when  the  aggregate 
area  exceeds  10  percent  of  the  surface  of 
nectarines  of  the  Quetta  variety  or  5  per¬ 
cent  of  the  surface  of  nectarines  of  other 
varieties.  / 

§51.3157  Damage.  "Damage^’,  unless 
otherwise  specifically  defined  in  this  sec¬ 
tion,  means  any  defect  which  materially 
affects  the  appearance,  or  the  edible  or 
shipping  quality  of  the  nectarine.  Any 
one  of  the  following  defects,  or  any  com¬ 
bination  of  defects  the  seriousness  of 
which  exceeds  the  maximum  allowed  for 
any  one  defect,  shall.be  considered  as 
damage: 

(a)  Growth  cracks  when  deep  or  not 
well  healed,  or  when  well  healed  and 
shallow  and  more  than  1  in  number  or 
more  than  one-fourth  inch  in  length;  * 

(b)  Hail  when  the  skin  has  been 
broken  and  the  injury  is  not  well  healed, 
or  when  well  healed  and  the  aggregate 
area  exceeds  that  of  a  circle  one-fourth 
inch  in  diameter,*  or  when  the  injury 
is  superficial  and  the  aggi;egate  area 
exceeds  that  of  a  circle  three-eighths 
inch  in  diameter;  * 

(c)  Sunburn  or  spraybum  when  the 
normal  color  of  the  nectarine  is  ma¬ 
terially  changed; 

(d)  Scab  or  bacterial  spot  when 
cracked  or  when  the  aggregate  area  ex¬ 
ceeds  that  of  a  circle  three-eighths  inch 
in  diameter;  * 

(e)  Scale  when  5  or  more  scales  are 
concentrated,  or  when  scales  are  scat¬ 
tered  and  their  aggregate  ^area  exceeds 
that  of  a  circle  one-fourth  inch  in 
diameter;  • 

(f)  Split  pit  when  causing  any  crack 
which  is  unhealed  or  readily  apparent,  or 
when  affecting  shape  to  the  extent  that 
the  nectarine  is  hot  well  formed; 

(g)  Scars  which  exceed  the  following 
aggregate  areas  of  different  types  of 
scars,  or  a  combination  of  two  or  more 
t3rpes  0f  scars  the  seriousness  of  which 


*  Areas  of  circles  or  lengths  of  cracks  speci¬ 
fied  are  applicable  to  a  4  x  4  size  nectarine 
having  a  diameter  of  2  Inches.  Correspond¬ 
ingly  lesser  or  greater  areas  shall  be  allowed 
on  smaller  or  larger  nectarines. 


exceeds  the  maxlmiun  allowed  for  anv  i 
one  type:  ^  '* 

(1)  Scars  which  are  dark,  rough  nr 
.deep  when  the  aggregate  area  exceed 
that  of  a  circle  one-fourth  in^^ 
diameter;  * 

(2)  Scars  which  are  fairly  light  in 
color,  fairly  smooth  or  of  slight 
when  the  aggregate  area  exceeds  that  a 
a  circle  five-eighths  inch  in  diamet^ 
and,* 

(3)  'Scars  which  are  light  In  color 
smooth  and  have  no  depth  when  the  agw 
gregate  area  exceeds  that  of  a  circle^ 
three-fourths  inch  in  diameter;  * 

(h)  Russeting  when  the  aggregate 
area  exceeds  15  percent  of  the  surface 
of  nectarines  of.  the  Quetta  variety  or  lo 
percent  of  the  surface  of  nectarines  of 
other  varieties. 

§  51.3158  Badly  misshapen.  “Badlj 
misshapen”  melins  that  the  nectarine  is 
so  decidely  deformed  that  its  appearance 
is  seriously  affected. 

§  51.3159  '  Serious  damage,  “l^rious 
damage”,  unless  otherwise  specifiodly 
defined  in  this  section,  means  any 
which  seriously  affects  the  appearance, 
or  the  edible  or  shipping  quality  of  the 
nectarine.  Any  one  of  the  following  de¬ 
fects,  or  any  combination  of  defects  the 
seriousness  of  which  exceeds  the  maxi¬ 
mum  allowed  for  any  one  defect,  shall  be 
considered  as  serious  damage; 

(a)  Growth  cracks  when  deep  or  not 
well  healed,  or  when  well  h^ed  and 
seriously  affecting  the  appearance  or  the 
shipping  quality  of  the  nectarine; 

(b)  Hail  when  the  skin  has  been 
broken  and  is  not  well  healed,  or 
well  healed  and  the  affected  tissue  ^- 
tends  more  than  one-fourth  inch  below 
the  surface,  or  when  the  injury  is  simer- 
ficial  and  the  aggregate  area  exceeds  that 
of  a  circle  three-fourth§  inch  in 
diameter;  * 

(c)  Sunburn  or  spraybum  when  ex¬ 
tending  into  the  flesh  or  whm  changinf 
the  normal  color  on  more  than  cme- 
fourth  of  the  surface  of  the  nectarine; 

(d)  Scab  or  bacterial  spot  when 
cracked,  or  when  the  aggregate  area 
exceeds  that  of  a  circle  three-fourths 
inch  in  diameter;  * 

(e)  Scale  when  the  aggregate  area 
exceeds  that  of  a  circle  three-eighths 
inch  in  diameter;  * 

(f)  Split  pit  when  causing- any  crack 
which  is  unhealed  or  which  is  hesded  and 
distinctly  open,  or  when  seriously  affect¬ 
ing  the  shape  of  the  nectarine; 

(g)  Scars  when  more  than  one-fourth 
Inch  deep,  or  when  dark  or  slightly  rough 
and  the  aggregate  area  exceeds  that  of  a 
circle  one-half  inch  in  diameter; 

(h)  Russeting  when  the  aggregate 
area  exceeds  one-fourth  of  the  fruit 
surface; 

(i)  Soft  or  overripe  nectarines;  and, 

(j)  Wormy  fruit  or  worm  hol^ 

bated:  April  23,  1958. 

[seal]  Roy  W.  Lennartson, 
Deputy  Administrator, 
Marketing  Services. 

IF.  R.  Doc.  58-3133;  Filed,  Apr.  25j.  1958; 
8:53  a.  m.] 
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(Docket  No.  AO-176-A13  ] 

or  coLinfBTJS,  Ohio,  MASKETiNa 

*7  Akea 

„ttnet  or  HEARING  ON  PROPOSED  AMEND- 
”  TO  TENTATIVE  MARKETING  AGREE- 

gr«i>iooi.»« 

Pursuant  to  the  provisions  of  the  Agri- 
«iitiiral  Marketing  Agreement  Act  of 
Sr as  amended  (7  U.  S.  C.  601  et  seq.) , 
ini  the  applicable  rules  of  practice  and 
^S^ure  governing  the  formulation  of 
marketing  agreements  and  marketing 
(7  CFR  Part  900) ,  notice  is  hereby 
riJS  of  a  public  hearing  to  be  held  in  the 
yjrdnla  Hotel,  Third  and  Gay  Streets. 
Columbus.  Ohio,  beginning  at  10:00  a.  m., 
on  May  14. 1958.  with  respect  to  proposed 
amendments  to  the  tentative  marketing 
,  agreement  and  to  the  order,  regulating 
the  handling  of  milk  in  the  Columbus, 
Ohio,  marketing  area. 

The  public  hearing  is  for  the  purpose 
of  receiving  evidence  with  respect  to  the 
economic  and  marketing  conditions 
which  relate  to  the  proposed  amend¬ 
ments,  hereinafter  set  forth,  and  any 
appropriate  modifications,  thereof,  to  the 
tentative  marketing  agreement  and  to 
the  order.  ^ 

Ihe  proposals  relative  to  a  redefini- 
;  tion  of  the  marketing  area  raise  the 
Issue  whether  the  provisions  of  the 
present  order  would  tend  to  effectuate  the 
declt^  policy  of  the  Act,  if  they  are 
applied  to  the  marketing  area  as  pro¬ 
posed  to  be  redefined  and,  if  not,  what 
modifications  of  the  provisions  of  the 
order  would  be  appropriate. 

The  proposed  amendments,  set  forth 
below,  have  not  received  the  approval 
of  the  Secretary  of  Agriculture. 

»  Propo^  by  the  Central  Ohio  Milk 
'  Producers,  Inc.:  , 

1.  Ddete  §§  974.1  through  974.11  and 
substitute  therefor  the  following: 

DEFINITIONS 

J  974.1  Act.  “Act”  means  Public  Act 
No.  10,  73d  Congress,  as  amended  and 
reenacted  and  amended  by  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.  S.  C.  601  et  seq.) . 

S  974.2  Department.  “Department” 
means  the  United  States  Department  of 
Agriculture  or  such  other  Federal  agency 
authorized  to  perform  the  price  report¬ 
ing  functions  specified  in  this  part. 

S  974.3  Secretary.  “Secretary”  means 
the  Secretary  of  Agricultureor  any  other 
officer  or  employee  of  the  United  States 
authorized  to  exercise  the  powers  or  to 
perform  the  duties  pursuant  to  the  Act 
of  the  said  Secretary  of  Agriculture. 

S  9714  Person.  “Person”  means  any 
Individual,  partnership,  corporation,  as¬ 
sociation,  or  any  other  business  unit. 

i  974.5  Cooperative  association.  “Co- 
<8>eratiye  association”  means  any  coop¬ 
erative  marketing  association  of  produc¬ 
ers  which  the  Secretary  determines : 
t  Tb  be  qualified  under  the  provi- 

^  tons  (rf  the  Act  of  Congress  of  February 
i*.  1922,  as  amended,  known  as  the 
C^per-Volstead  Act”;  and 
I  ^(b)  To  have  full  auuiority  In  the  sale 
1.  01  milk  of  its  men^rs  and  to  be  engaged 
r  No.83r - 1 


in  making  collective  sales  of  or  marketing 
milk  or  its  products  for  its  members. 

§  974.6  Columbus.  Ohio,  marketing 
area.  “Columbus.  Ohio,  marketing  area’* 
hereinafter  called  the  “marketing  area’* 
means  all  the  territory  in  Ohio  described 
below  in  this  section.  As  used  in  this  sec¬ 
tion  the  term  “territory’*^  shall  include  all 
municipal  corporations.  Federal  military 
reservations,  facilities,  and  installations, 
and  state  institutions  lying  wholly  or 
partially  within  the  defined  counties  and 
townships:  AH  the  territory  lying  within 
Franklin  County;  Delaware  County;  the 
townships  of  Hartford,  Monroe,  Jersey, 
Lima,  Etna,  Bennington,  Liberty,  St.  Al¬ 
bans  and  Harrison  in  Licking  County; 
the  townships  of  Liberty,  Violet  and 
Bloom  in  Fairfield  Coimty ;  the  townships 
of  Madison,  Harrison.  Scioto  and  Darby 
in  Pickaway  County;  the  townships  of 
Pleasant,  Oak  Run,  Union,  Fairfield,  Jef¬ 
ferson,  Cana>n  and  Darby  in  Madison 
County;  the  townships  of  Jerome,  Darby, 
Mill  Creek,  Paris  and  Dover  in  Union 
County. 

§  974.7  Fluid  milk  product.  “Fluid 
milk  product”  means  the  fiuid  form  of 
milk,  skim  milk,  buttermilk,  concentrated 
milk,  eggnog,  milk  drinks  (plain  or 
flavored),  cream  (including  sterilized 
cream),  or  any  mixture  in  fiuid  form* of 
milk,  skim  milk  or  cream  (except  storage 
cream,  aerated  cream  products,  ice  cream 
mix,  evaporated  or  condensed  milk  and 
sterilized  products  packaged  in  hermeti¬ 
cally  sealed  containers) . 

§  974.8  Route.  “Route”  means  a  de¬ 
livery  (including  a  sale  from  a  plant 
store)  of  a  fiuid  milk  product (s)  to  a 
wholesale  or  retail  stop(s)  other  than 
to  a  milk  processing  plant(s). 

§  974.9  Fluid  milk  plant.  “Fluid  milk 
plant”  means  any  plant  which  is  used  in 
the  receipt  or  processing  of  milk  all  or 
a  portion  of  which  is : 

(a)  Disposed  of  during  the  month  in 
the  form  of  fiuid  milk  product (s)  on  a 
route (s)  in  the  marketing  area;  or 

(b)  Furnished  to  a  plant  described  in 
paragraph  (a)  of  this  section  in  the  form 
of  a  fiuid  milk  product(s) . 

§  974.10  Pool  plant.  “Pool  f>lant” 
means  any  fluid  milk  plant  meeting  the 
conditions  of  paragraph  (a)  or  (b)  of 
this  section,  except  a  plant  operated  by 
a  producer-handler: 

(a)  Any  fluid  milk  plant  from  which  a 
volume  of  Class  I  and  Class  n  milk  equal 
to  not  less^han  50  percent  of  the  Grade 
A  milk  received  at  such  plant  from  dairy 
farmers  described  in  §  974.12  (a)  and' 
from  other  plants  is  disposed  of  on  a 
route (s)  during  the  month  and  more 
than  five  percent  of  such  receipts  are 
disposed  of  on  a  route  (s)  in  the  market¬ 
ing  area;  or 

(b)  Any  fluid  milk  plant  which  re¬ 
ceives  milk  from  dairy  farmers  described 
in  §  974.12  (a)  and  from  which  .fluid 
milk  products  equal  to  not  less  than  50 
percent  of  the  milk  received  at  such 
plant  from  such  dairy  farmers  during 
the  month  is  moved  to  a  plant(s)  de¬ 
scribed  in  paragraph  Ca)  of  this  section: 
Provided,  That  if  such  shipments  are  not 
less  than  50  percent  of  the  receipts  of 
milk  from  such  dairy  farmers  at  such 


plant  during  the  immediately  preceding 
peri(xi  of  August  through  Npvember. 
such  plant  shall,  upon  written  applica¬ 
tion  to  the  market  administrator  by  the 
operator  of  such  plant  on  or  before 
March  1  of  any  year,  be  designated  as  a 
pool  plant. for  the  months  of  March 
through  July  of  such  year. 

§  974.11  Nonpool  plant.  “Nonpool 
plant”  means  any  milk  manufacturing, 
processing,  or  bottling  plant  other  than 
a  pool  plant.  ^ 

§  974.12  Producer.  “Producer”  means 
any  person,  except  a  producer-handler, 
who  produces  milk  on  a  dairy  farm  which 
is  approved  by  a  duly  constituted  health 
authority  for  the  production  of  milk  for 
fluid  disposition  and  which  milk  is: 

(a)  Permitted  by  the  health  authority 
having  jurisdiction  in  the  marketing 
area  to  be  labeled  and  disposed  of  as 
Grade  A  milk  in  the  marketing  area ;  and 

(b)  Received  during  the  month  at  a 
pool  plant  or  diverted  from  a  pool  plant 
to  another  pool  plant  or  to  a  nonpool 
plant  pursuant  to  the\  conditions  set 
forth  in  §  974.13. 

§  974.13  Producer  milk.  “Producer 
milk”  means  skim  milk  and  butterfat 
contained  in  milk:  (a)  Received  at  a 
pool  plant  directly  from  producers;  (b) 
diverted  for  the  acebuntof  the  (H;)erator 
of  a  pool  plant  to  another  pool  plant;  or 

(c)  diverted  to  a  nonpool  plant  for  the 
accoimt  of  a  cooperative  association  or 
diverted  for  the  account  of  the  operator 
of  the  pool  plant  during  the  mohths  of 
April,  May,  June  and  July:  Protnded, 
That  producer  milk  diverted  shall  be 
deemed  to  have  been  received  at  a  pool 
plant  a|;.the  same  location  as  the  pool 
plant  from  which  it  is  diverted:  And  pro¬ 
vided  further.  That  the  cooperative  as¬ 
sociation  shall  be  notified  by  the  operator 
of  the  pool  plant  of  his  intention  to  divert 
milk  of  its  member-producers  not  less 
than  24  hours  prior  to  such  diversion. 

§  974.14  Handler.  “Handler”  means 
(a)  any  person  who  operates  a  fiuid  milk 
plant,  and  (b)  any  cooperative  associa¬ 
tion  with  respect  to  milk  diverted  by  it  in 
accordance  with  the  conditions  set  forth 
in  §  974.13. 

§  974.15  Producer-h  andler.  “Pro¬ 
ducer-handler”  means  any  person  who 
processes  and  packages  milk  from  his 
own  farm  production,  who  distributes 
any  portion  of  such  milk  on  a  route  in- 
the  marketing  area  and  who  receives  no 
milk  from  other  dairy  farmers  or  non¬ 
pool  plants:  Provided,  That  such  person 
provides  proof  satisfactoiy  to  the  market 
administrator  that  (a)  the  care  and 
management  of  all  the  dairy  animals 
and  other  resources  necessary  to  produce 
the  entire  amoimt  of  milk  handled  .(ex¬ 
cluding  transfers  from  pool  plants)  is 
the  personal  enterprise  of  and  at  the 
personal  risk  of  such  person  and  (b)  the 
operation  of  the  processing  and  distrib¬ 
uting  business  is  the  personal  enterprise 
of  and  at  the  personal  risk  of  such  person. 

§  974.16  Other  source  miUc.  “Other 
source  milk”  means  all  skim  milk  and 
butterfat  contained  in  or  represented  by: 

(a)  Receipts  during  the  month  in  the 
form  of  fluid  milk  products,  except:  (1)^ 
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(c)  Such  other  information  with  re-  §§  974.43  and  974.44  the  classes  of  utm 
spect  to  such  receipts  and  utilization  as  zation  shall  be  as  follows: 
the  market  administrator  may  prescribe;  (a)  Class  I  milk  shall  be  all 

and  butterfat  (1)  disposed  of  in  the  S 
of  a  fluid  milk  product,  except  as 
vided  in  paragraphs  (b)  (2)  and  (d)^ 
of  this  section;  (2)  in  ending  invent^ 
Q)  The  total  pounds  of  producer  milk  of  fluid  milk  products;  and  (3)  not  sott 

iflcally  accounted  for  as  Claa  n. 
m  or  Class  IV  milk; 

(b)  Class  n  milk  shall  be  all  skim  muk 
and  butterfat  (1)  used  to  produce  cotU» 
cheese,  and  any  mixture  containing  ^ 


Fluid  milk  products  received  from  pool 
plants,  (2)  producer  milk,  and  (3)  in¬ 
ventories  of  fluid  milk  products  on  hand 
at  the  beginning  of  the  month;  and  and  ' 

(b) , Products  other  than  fluid  milk  (d)  His  producer  payroll  which  shall 
products  from  any  source,  except  Class  show  for  each  producer  and  association 
n  and  Class  m  products  from  pool  of  producers: 
plants,  which  are  repackaged,  reproc¬ 
essed  or  converted  to  another  product  received  and  the  average  butterfat  test 
in  the  plant  during  the  month  or  for  thereof; 

which  other  utilization  or  disposition  is  (2)  The  amount  and  date  of  any  ad- 

not  established  on  the  basis  of  the  rec-  vancepasrments;  and 

ords  required  pursuant  to  §  974.32.  (3)  The  nature  and  amount  of  each 

§  974.17  Chicago  imtter  price.  “Chi-  deduction  or  charge  made  by  the  han- 
cago  butter  price”  means  the  afith- 

metical  average,  as  computed  by  the  §  974.31  Other  reports. 
market  administrator,  of  the  daily  dler  and  producer-handle 
wholesale  selling  prices  (using  the  mid-  reports  to  the  market  admi 
point  of  any  range  as  one  price)  per  respect  to  receipts  and  utili 
pound  of  Grade  A  (92-score)  bulk  cream-  of  his  fluid  milk  plants  w 
ery  butter  at  Chicago  as  reported  for  the  pool  plant  at  such  time 
month  by  the  Department.  manner  as  the  market 

§  974.18  nonfat  dry  milk  solids  price.  request. 

“Nonfat  dry  milk  solids  price”  means  the  §  974.32  Records  and  fa 
arithmetical  average  of  the  weighted  handler  and  producer-1 
averages  of  the  carlot  prices  per  poimd  maintain  and  make  availal 
of  spray  and  roller  process  nonfat  dry  ket  administrator,  his  ai 
tniik  solids  for  _  human  consumption,  other  person  as  the  Secret* 
f.  o.  b.  Chicago  area  manufacturing  nate,  during  the  usual  hou 
plcuits,  as  published  for  the  month  by  such  accounts  and  records 
the  Department.  tions  and  such  facilities  £U 

2.  Delete  5  874.22  (k>  and  subsUtute 

theietor  the  foUowlng:  e^J^?  MoS 

•<k)  On  or  before  the  10th  day  after  spect  to  (a)  the  receipts  * 
the  end  of  e*u;h  month,  upon  request  by  of  all  skim  milk  and  butt 
a  cooperative  association  described  in  including  all  milk  product 
§  974.77  (b)  or  the  operator  of  a  pool  disposed  of  in  the  same  l 
plant,  furnish  such  person,  unless  other-  weights  and  tests  for  but 
wise  directed  by  the  Secretary,  the  name  other  contents,  of  all  milk  j 
of  esuih  h£tndler  who  during  the  month  nets  hahdled;  and  (c)  paj 
received  producer  milk  and  the  percent-  ducers  and  cooperative  as 
age  of  the  skim  milk  and  butterfat  in 
«ueh  milk  which  was  classified  In  each 

class  during  the  month  and  supply  the  “  matte  ^aSwe 

Changes  in  such  percentages  as  are  re- 
veskled  by  the  regular  audit  of  the  market 

“trheM?he“'c; 

3.  Delete  §§  974.30  through  974.33,  to  which  such  books  ant 
974.40  through  974.45,  974.50  through  tain:  Provided.  That  if, 

974.55,  974.60  through  974,63,  974.70 
through  974.79  £Uid  substitute  therefor 
the  following: 

REPORTS,  RECORDS,  AND  FACILITIES 

§  974.30  Reports  of  receipts  and  utili¬ 
zation.  On  or  before  the  6th  day  after 
the  end  of  each  month,  each  handler 
shall  report  for  such  month  to  the  mar¬ 
ket  administrator  for  hiS  pool  plant (s), 
in  the  detfiil  and  on  the  forms  prescribed 
liy  the  market  administrator, '  the  fol¬ 
lowing: 

(a)  The  total  pounds  of  skim  milk 
and  butterfat  contained  in  or  repre¬ 
sented  by: 

(1)  Producermilk; 

(2)  Fluid  milk  products  received  from 

other  pool  plants ;  . 

(3)  Products  specifled  in  Class  H  and  classification 

Class  m  milk  which  are  reprocessed  or  §  974.40  Basts  of  classification. 
converted  to  another  product  in  the  ;^m  milk  and  butterfat  which  are  re< 
plant  during  the  month; 

(4)  Other  source  milk;  and 

(5)  Beginning  tind  ending  inventories 
of  fluid  milk  products; 

(b)  The  utilization  of  all  skim  milk 
fuid  butterfat  required  to  be  reported 
pursuant  to  this  section; 


me  purpose  oi  oispensmg  an  aerated  1 
Ikp  product  (such  as  “Reddi-Whip”,  ••in, 
stant  Whip”,  etc.) ,  and  (2)  disposed  of  j 
in  bulk  fluid  form  during  smy  of  the  i 
:  months  of  April  through  July,  inctasiw 

Lch  ^  manufacturer  of  soup,  candy  ^  ' 
bakery  products  for  use  in  such  malm, 
facturing  operation; 

(c)  Cl£U5sni  milk  shall  be  all  skim  mOk 

LCh  and  butterfat  contained  in  frozen  cream, 
lall  and  used  to  produce  condensed  milk  and 
^r-  condensed  skim  milk  (except  evaporated  ‘ 
ich  milk  or  skim  milk  in  hermeticaJly 
ig-  cans)  ice  creain,  ice  cream  mix,  icecream 
;ss,  novelties,  ice  sherberts,  ic^  mllir, 
ra-  tion  ice  cream  and  frozen  dsdry  desserti; 
in-  and 

are  (d)  Class  IV  milk  shall  be  an  skim 
er-  milk  and  butterfat  (1)  used  to  produce 
re-  any  product  other  than  those  specified 
ion  in  paragraph  (a),  (b),  or  (c)  of  this 
ed,  section,  (2)  speciflcally  accounted  to  as 
ind  dumped  or  disposed  of  for  livestock  feed, 
the  (3)  actual  plant  shrinkage  allocated  to 
for  producer  milk  pursuant  to  §  974.42,  Imt 
ad-  not  in  excess  of  two  percent  of  such  re< 
ro-  ceipts  of ,  skim  milk  and  butterfat,  re¬ 
spectively,  and  (4)  actual  pltmt  shriok- 
...  age  allocated  to  other  source  milk  pur* 
suant  to  §  974.42. 

ket  §  974.42  Shrinkage.  The  market  id- 
the  ministrator  shall  allocate  shrinkage  at 
to  the  handler’s  pool  plant(s)  {is  follows: 
nth  (a)  Compute  the  total  shrinkage  of 
»er-  skim  milk  and  butterfat,  respectivdly; 
ich  (b)  To  the  producer  milk  at  such  plant, 
lis-  add  the  producer  milk  diverted  to  such 
ing  plant  and  subtract  producer  milk  di- 
ind  verted  from  such  plant  to  another  pool 
rds,  plant;  and 

iro-  (c)  Prorate  the  amount  computed  pur- 
the  suant  to  paragraph  (a)  of  this  se^on , 
Lich  between  receipts  of  skim  milk  said  butter- 
uch  fat,  respectively,  in  producer  milk  as 
books  and  records,  or  specifled  books  and  computed  pursuant  to  paragraph  (b)  of 

Qca-  this  section  and  in  other  source  mQk 
In  received  in  the  form  of  a  fluid  milk  prod- 
ator  bulk. 

n  to  §  974.43  Transfers.  Skim  milk  or 
ina-  butterfat  transferred  from  a  pool  idant 
ords  shall  be  classifled  as  follows: 

;tion  ^  Class  I  milk  if  transferred  in 

the  form  of  a  fluid,  milk  product  to  an¬ 
other  pool  plant,  unless: 

(1)  ^Utili^tion  in  another  class  h 
claimed  by  the  operators  of  both  plants 
in  their  reports  submitted  pursuaht  ts 
§974.30;  and 

(2)  The  trtmsferee  plsmt  has  ufllia* 
tion  in  the  claimed  classifleation  of  an 
equivalent  amount  of  skim  milk  and  iMt* 
terfat,  respectively,  after  making  the  a^ 

§  974.41  Classes  of  utilization.  Sub-  signment  pursuant  to  §  974.46  (a)  (Ui 
Ject  to  the  provisions  set  forth  in  (2),  and  (3)  tmd  the  corresponding ste|)S. 
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/h)  •  ProrHdei,  That  if  either  or  both 
,  IfVhave  other  source  milk,  the  skim 
butterfat  so  transferred  shall 
'  Srtaasified  so  as  to  aUocate  the  highest- 
h*BdSe classification  available  at  both 
Snte  to  prodtffcer  milk; 

As  Class  I  milk,  if  transferred  to 
,  ^Ulcer-handler  in  the  form  of  a 

^  transferred  or 
diverted  in  the  form  of  a  fluid  milk  prod- 
bulk  to  a  nonpool  plant  located 
SJ-irilne  mUes  or  more  from  the  State 
rKl%  Columbus,  Ohio;  and 
(d)  As  Class  I  milk  if  transferred  or 
,uUted  in  the  form  of  a  fluid  milk  prod- 
bulk  to  a  nonpool  plant,  except  a 
nLt  operated  by  a  producer-handler, 
SSied  less  than  100  airline  miles  frmn 
Capitol  in  Columbus,  Ohio, 

'**^Thc  handler  claims  classification 
in  another  class  in  his  report  submitted 
onjsuant  to  9  974.30  and  the  operator  of 
•  Se  nonpool  plant  maintains  books  and 
records  showing  the  receipt  and  utiliza¬ 
tion  (rf  all  skim  milk  and  butterfat  at 
guch  pl»"t  which  are  made  available,  if 
requested  by  the  market  administrator 
for  verification:  Provided.  That  if  the 
ciaaiflwtion  claimed  by  the  handler  re¬ 
sults  in  an  amount  of  skim  milk  and  but¬ 
terfat  claimed  by  all  handlers  transfer¬ 
ring  (ff  diverting  milk  from  pool  plants 
to  such  nonpool  plant  in  Class  I  milk, 
Ctoss  n  rnfik,  or  Class  III  milk,  respec¬ 
tively.  of  less  than  the  assignable 
einounts  remaining.,  after  the  following 
computation,  an  equivalent  amount  of 
'  skim  and  butterfat  shall  be  reclas¬ 
sified  as  Class  I  milk.  Class  II  milk,  or 
Oass  ni  milk,  respectively,  in  series  be¬ 
ginning  with  Class  I  milk,  pro  rata,  in 
accordance  with  the  total  of  the  lower- 
priced  classifications  reported  by  each  of 
such  handlers: 

(1)  From  the  total  skim  milk  and  but¬ 
terfat,  respectively,  in  fluid  milk  prod¬ 
ucts  disposed  of  from  such  nonpool  plant 
and  classified  as  Class  I  milk  and  used 
to  produce  products  in  Class  II  milk  and 
Class  in  milk,  pursuant  to  the  classifi¬ 
cation  provisions  of  this  order  applied  to 
such  nonpool  plant,  subtract,  in  series 
Beginning  with  Class  I  milk,  the  skim 
‘  milk  and  butterfat  received  at  such  plant 
directly  from  dairy  farmers  who  are  ap¬ 
proved  a  duly  constituted  health  au¬ 
thority  to  supply  “Grade  A”  milk  and 
who  the  market  administrator  deter¬ 
mines  constitute  the  regular  soinxe  of 
gqpiriy  for  such  nonpool  plant;  '  ' 

(ii)  Prom  the  remaining  amount  of 
Class  I  milk,  subtract  the  skim  milk  and 
butterfat,  respectively,  in  fluid  milk 
products  received  from  other  markets 
and  which  is  classified  and  priced  as 
Class  I  milk  pursuant  to  another  order 
issued  pursuant  to  the  Act:  Provided, 
That  the  amount  subtracted  pursuant  to 
this  subdivision  shall  be  limited  to  such 
market’s  pro  rata  share  of  such  remain¬ 
der  based  on  the  total  receipts  of  skim 
milk  and  butterfat.  respectively,  at  such 
m«po(d  plant  which  are  subject  to  the 
pricing  provisifms  of  an  order  issued  pur¬ 
suant  to  the  Act;  and# 

(iii)  Fnxn  the  remaining  amount  of 
Class  n  milk  and  Class  m  milk,  subtract, 
m  aeries  beginning  with  Class  n  milk, 


the  skim  milk  and  butterfat,  respec¬ 
tively,  in  milk  received  directly  from 
“unglued”  dairy  farmers. at  such  non¬ 
pool  plant. 

§  974.44  Responsibility  of  fuindlers. 
In  establishing  the  classification  as  re¬ 
quired  in  §§  974.41  and  974.43,  the  bur¬ 
den  rests  upon  the  handler  to  account 
for  all  skim  milk  and  butterfat  recei^^ 
by  him  and  to  prove  to  the  market  ad¬ 
ministrator  that  such  skim  milk  and 
butterfat  should  not  be  classified  as 
Class  I  milk. 

§  974.45  Computation  of  skim  milk 
and  butterfat  in  each  class.  For  each 
month  the  market  administrator  shall 
correct  for  mathematical  and  for  other 
obvious  errors  the  repqrts  of  receipts  and 
utilization  for  Jiie  pool  plant  (s)  of  ^ach 
handler  and  shall  compute  the  pounds 
of  skim  milk  and  butterfat  in  Class  I 
milk,  Class  n  milk.  Class  in  milk  and 
Class  IV  milk  for  such  handler:  Provided, 
That  if  any  of  the  water  contained  in 
the  milk  from  which  a  product  is  made 
is  removed,  before  the  product  is  utilized 
or  disposed  of  by  the  handler,  the  poimds 
of  skim  milk  used  to  produce  and  dis¬ 
posed  of  in  such  product  shall  be  con- 
jsidered  to  be  an  amount  equivalent  to 
the  nonfat  milk  solids  contained  in  such 
product  plus  all  of  the  water  normally 
associated  with  such  solids  in  the  form 
of  whole  milk. 

§  974.46  Allocation  of  skim  milk  and 
butterfat  classified.  After  making  the 
computations  pursuant  to  §  974.45,  the 
market  administrator  shall  determine 
the  classification  of  producer  milk  re¬ 
ceived  at  the  pool  plant(s)  of  each 
handler  during  the  month  as  follows: 

(a)  Skim  milk  shall  be  allocated  in  the 
following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  IV  milk  the  pounds 
of  skim  milk  in  producer  milk  shrinkage 
assigned  to  Class  IV  milk  pursuant  to 
§  974.41  (d)  (3) ; 

(2)  Subtract  from  the  remaining 
pdunds  of  skim  milk  in  each  class,  in 
series  beginning  with  the  lowest-priced 
use  available,  the  pounds  of  skim  milk  in 
other  source  milk;^^ 

(3)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class'  n  and 
Class  m,  respectively,  the  pounds  of 
skim  milk  in  products  specified  in  Class 
II  and  Class  HI  milk,  respectively,  which 
have  been  produced  in  a  pool  plant  and 
which  are  reprocessed  of  converted  to 
another  product  in  the  plant  during  the 
month:  Provided,  That  if  the  timount  to 
be  subtracted  pursuant  to  this  subpara¬ 
graph  is  in  excess  of  the  amount  remain¬ 
ing  in  such  class,  such  excess  shall  be 
subtracted  from  the  next  higher-priced 
available  class; 

(4)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
skim  milk  in  fluid  milk  products  received 
from  other  pool  plants  according  to  the 
classification  determined  pursuant  to 
§9  974.41  and  974.43; 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  I  milk,  the 
pounds  of  skim  milk  in  inventory  of  fluid 
milk  products  jdu  hand  at  the  teginning 
of  the  month; 


<6)  Add  to  the  pounds  of  skim  milk 
remaining  in  Class  rv  milk  the  skim  milk 
subtracted  pursuant  to  subparagraph  (1), 
of  this  paragraph;  and  ^ 

(7)  Subtract,  in  series  beginning  with 
the  lowest-priced  use  available,  the 
amount,  if  any.  by  which  the  total  skim 
milk  remaining  in  all  classes  exceeds  the 
poimds  of  skim  milk  in  producer  milk. 

(b)  Butterfat  shall  be  allocated  by  the 
same  procedure  prescribed  fdr  skim  milk 
in  paragraph  (a)  of  this  section. 

,  ammcuM  prices 

9  974.50  Basic  formula  pric^.  The' 
basic  formula  price  per  hundredweight 
of  milk  for  the  month  shall  be  the  higher 
of  the  prices  as  computed  by  the  market 
administrator  for  such  month  pursuant 
to  paragraphs  (a)  and  (b)  of  this 
section: 

(a)  The  arithmetical  average  of  the 
basic  (or  field)  prices  per  hundredweight 
reported  to  have  been  paid,  or  to  be  paid, 
for  milk  of  3.5  percent  butterfat  content 
received  from  farmers  during  the  month 
at  the  following  places  for  which  prices 
are  reported  to  the  market  administrator 
or  to  the  Department  by  the  companies 
listed  below: 

Company  and  Location 

Borden  Co.,  ]icount  Pleasant.  Mich. 

Borden  Co.,  New  London,  Wis. 

Borden  Co.,  OrfOTdville,  Wls. 

Carnation  Co.,  Oconomowoc,  Wis. . 

Carnation  Co.,  Richland  Center,  Wis. 
Carnation  Co.,  Sparta,  Mich. 

Pet  Milk  Co.,  Belleville,  Wis. 

Pet  Ikfilk  Co.,  Co(^ersville,  Mich. 

Pet  Milk  Co.,  New  Glarus,  Wis. 

Pet  MUk  Co..  Wayland,  Mich. 

White  Bouse  MUk  Co.,  Manitowoc,  Wis. 

White  House'  Milk  Co.,  West  Bend,  Wis. 

(b)  The  price  per  hundredweight  com¬ 
puted  by  adding  together  the  plus 
amounts  calculated  pursuant  to  Sub¬ 
paragraphs  (1)  and  (2)  of  this  para¬ 
graph: 

(1)  Froni  the  Chicago  butter  price, 
subtract  3.5  cents,  and  multiply  the  dif¬ 
ference  by  4.2;  and 

(2)  From  the  nonfat  dry  milk  solids 
price,  subtract  4  cents  and  multiply  the 
difference  by  8.2^. 

9  974.51  Class  prices.  Subject  to  the  * 
provisions  of  99  974.52  and  974.53  the 
minimum  class  prices  for  producer  milk 
per  hundredweight  for  the  month  shall 
be  determined  by  the  market  admin¬ 
istrator  as  follows: 

(a)  Class  I  milk.  The  price  for  Class 
I  milk  shall  be  the  basic  formula  price  for 
the  preceding  month,  plus  $1.10  and  plus 
or  minus  a  “supply-demand  adjustment 
computed  as  follows: 

(1)  Compute  a  “current  utilization 
percentage”  by  dividing  the  total  receipts 
of  producer  milk  during  the  second  and 
third  preceding  months  by  the  total  gross 
pounds  of  Class  I  milk  (less  ending  in¬ 
ventory  and  adjusted  to  eliminate  dupli¬ 
cations  due  to  interhandler  transfers) 
for  the  same  monUis,  multiplying  the 
result  by  100,  and  rounding  to  the  nearest 
integer. 

(2)  Compute  a  “net  utilization  per¬ 
centage”  by  "Subtracting  (algebraically) 
from  the  current  utilization  percentage 
the  following  appropriate  “standard 
utilization  percentage”: 
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standard 

Month  tor  whl<A  a  price  utilization 

is  being  computed:  percentage 

January  _ _ ...... _ ...............  128 

February  .... _ 124 

March _  128 


'  I  974.53  Location  differentials  to  han¬ 
dlers.  For  that  producer  milk  which  is 
received  at  a  pool  plant  located  80  miles 
or  more  from  the  State  Capitol  in  Co¬ 
lumbus,  Ohio,  by  the  shortest  hard  sur- 


Aprii  .IllZZrZrillllZirZIIII.Z.I...  12?  Placed  highway  distance,  as  determined  by 


May _  130 

June _ _ _  135 

July - - - 144 

Augrist - - - - - .....  152 

September _ _ _  147 

October _ _ _ _ _ _  143 

November  _ .... — I. — .  131 

December  _ 128 

(3)  Determine  the  amount  of  the 

supply-demand  adjustment  from  the  fol¬ 

lowing  table: 

Supply-demand 

Net-utilization  adjustment  (cents  per) 

percentage :  hundrediaeight ) 

+16  or  over _ —38 

+12  or +13 .  —38 

+8  or  +9 _ —20 

+4  or +5 .  —10 

+1  or  — 1 .  0 

—4  or —5 _  '+10 

—8  or  -9 .  +20 

—  12  or -13 . +28 

—  16  or  under. _ -1-38 

Provided,  That  when  the  net  utilization 
percentage  is  between  the  two  tabulated 
brackets,  the  supply-demand  adjustment 
shall  be  determined  by  the  tabulated 
bracket  which  is  adjacent  to  the  liet 
utilization  percentage  and  is  the  same 
as  or  the  nearer  to  ttie  bracket  used  in 
the  immediately  preceding  month. 

(b5  Qlass  II  milk.  The  price  for  Class 
U  milk  shall  be  the  Class  I  price  minus 
40  cents. 

(c)  Class  III  milk.  The  price  for  Class 
in  milk  shall  be  the  basic  formula  price, 
adjusted  during  the  months  of  August 
through  March,  by  the  supply-demand 
adjustment  as  computed  in  paragraph 

(a)  (3)  of  this  section  and  plus  the  fol¬ 
lowing  amount  for  the  specified  month: 

Amount 

Month;  '  (dollars) 

August  through  March _ _ _  0. 60 

April  through  July _ _  .30 

(d)  Class  IV  milk.  The  price  for  Class 

IV  milk  shall  be  the  sum  of  the  values 
computed  pursuant  to  §  974.50  (b)  (1) 

and  (2)  minus  12  cents  for  the  months 
of  April  through  July  and  minus  7  cents 
for  ttie  months  of  August  through  March. 

§  974.52  Butter  fat  differentials  to  han¬ 
dlers.  For  each  one-tenth  of  one  per¬ 
cent  that  the  weighted  average  butterfat 
test  of  producer  milk  which  is  classified 
in  each  class  for  each  handler  is  more 
or  less  than  3.5  percent  there  shall  be 
added  to  or  subtracted  from,  as  the  case 
may  be,  the  price  for  such  Class  A  butter- 
fat  differential  calculated  by  the  market 
administrator  as  follows: 

(a)  Class  I  milk.  Multiply  the  Chicago 
butter  price  by  0.130. 

(b)  Class  II  milk.  Multiply  the  Chi¬ 
cago  batter  price  by  0.130. 

(c)  Class  III  milk.  Multiply  the  Chi¬ 
cago  butter  price  by  the  following  factor 
for  the  specified  month : 

Month;  Factor 

August  through  March............  0.1404 

AprU  through  July................  .1219 

(d)  Class  IV  mdk.  Multiply  the  Chi¬ 
cago  butter  price  by  0.120. 


the  market  administrator,  and  which  is 
transferred  to  another  pool  plant  in  the 
form  ofa  fiuid  milk  product  and  assigned 
to  Class  I  or  Class  n  milk  pursuant  to  the 
proviso  of  this  section,  or  otherwise  clas¬ 
sified  as  Class  I  milk  or  Class  II  milk, 
the  prices  specified  in  §  974.51  (a)  and 
(b)  shall  be  reduced  at  the  rate  set  forth 
in  Uie  following  schedule  according  to 
the  location  of  the  pool  plant  where  such 
milk  is  received  from  producers: 

Rate  per 
hundred- 

Distance  from  the  Ohio  State  weight 

Capitol  (miles) :  (cents) 

80  but  less  than  90 _  15. 0 

For  each  additional  10  miles  or  frac¬ 
tion  thereof  an  additional _ ....  1. 5 

Provided,  That  for  the  purpose  of  cal¬ 
culating  such  location  differential,  fiuid 
milk  products  which  are  transferred  be¬ 
tween  pool  plants  shall  be  assigned  to 
any  remainder  of  Class  IV  and  Class  ni 
milk  in  the  transferee  plant  after  making 
the  calculations  prescribed  in  §  974.46 
(a)  (3) .  and  the  comparable  steps  in  (b) 
for  such  plant,  such  assignment  to  trans¬ 
ferrer-plants  to  be  made  in  sequence  ac¬ 
cording  to  the  location  differential  appli¬ 
cable  at  each  plant,  beginning  with  the 
plant  having  the  largest  differential. 

I  974.54  Use  of  equivalent  prices.  If 
for  any  reason  a  price  quotation  required 
by  this  part  for  computing  class  prices 
or  for  other  purposes  is  not  available  in 
the  manner  described,  the  market  ad¬ 
ministrator  shall  use  a  price  determined 
by  the  Secretary  to  be  equivalent  to  the 
price  which  is  required. 

DETERMINATION  OF  UNIFORM  PRICE 

§  974.60  Net  obligation  of  each  han¬ 
dler.  The  net  obligation  of  each  handler 
for  producer  milk  received  during  the 
month  shall  be  a  sum  of  money  computed 
as  follows: 

(a)  Multiply  the  pounds  of  producer 
milk  in  each  class  by  the  applicable  class 
price  and  add  together  the  resulting 
amounts; 

(b)  Add  the  amount(s)  computed  by 
multiplying  the  pounds  deducted  from 
each  class  for  such  handler  pursuant  to 
§  974.46  (a)  (7)  and  the  corresponding 
step  of  (b)  by  the  applicable  class  price; 

(c)  Subtract  an  amount  computed  as 
follows:  Multiply  the  difference  between 
the  Class  in  and  the  Class  IV  price  for 
skim  milk  by  the  skim  milk  in  producer 
milk  in  excess  of  the  skim  milk  classified 
as  Class  I,  Class  n  and  Class  ni  milk 
(other  than  that  used  to  produce  con¬ 
densed  skim  milk)  in  any  of  the  months 
of  April.  May,  Jime  and  July  which  is 
disposed  of  in  such  month  from  the  pool 
plant  of  such  handler  in  the  form  of  con¬ 
densed  skim  milk  to  a  plant  whose  sup¬ 
ply  of  skim  milk  and  butterfat  is  not 
required  to  be  approved  as  Grade  A  milk 
by  a  duly  constituted  health  authority; 
and 

(d)  Add  an  amount  computed  as  fol¬ 
lows:  Multiply  the  amount  of  skim  milk 


and  butterfat  subtracted  pursuant  tn  tx.  <  1 
proviso  in  §  974.46  (a)  (3)  by  the  djflw  1 
ence  between  the  current  mouth’s  oriel  1 
for  the  class  in  which  such  skim  mfllS 
butterfat  was  originally  classified  and^  i 
price  of  the  class  from  which  it  is  * 
tracted  during  the  month; 

(e)  Add  or  subtract,  as  the  case  mat 
be,  any  amount  due  the  producer-seSfe 
ment  fund  or  the  handler  as  a  resuli^ 
errors  discovered  by  the  market  a? 
ministrator  in  the  verification  of  report* 
or  payments  of  such  handler  for  tS 
previous  month.  x  ^ 

§  974.61  Computation  of  uniform 
price.  For  each  month,  the  market  ad- 
ministrator  shaU  compute  the  uniform 
price  per  hundredweight  of  producer 
milk  of  3.5  percent  butterfat  content  u 
follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  9  974.60  fat  all 
handlers  except  those  who  did  not  make 
payments  pursuant  to  9  974.71  for  the 
previous  month; 

(b)  Subtract  for  each  of  the  months 
of  April,  May,  June  and  July  an  amount 
computed  by  multiplying  the  hundred¬ 
weight  of  milk  received  from  producers 
during  the  month  by  35  cents; 

(c)  Add  for  each  of  the  months  (rf 
September,  October,  and  November,  20, 
30  and  30  percent,  respectively,  and  for 
December  the  balance  of  the  t(^ 
amount  subtracted  during  the  immedi¬ 
ately  preceding  April-July  period  pur- 
suant  to  paragraph  (b)  of  this  section; 

(d)  Add  the  sum  of  the  values  of  ^ 
location  differentials  allowable  pursuant 
to  §  974.74; 

(e)  Subtract,  if  the  weighted  average 
butterfat  test  of  all  producer  milk  repre¬ 
sented  in  the  sum  computed  pursuant 
to  paragraph  (a)  of  this  section  Is 
greater  than  3.5  jpercent,  or  add,  if  the 
weighted  average^  butterfat  test  of  sudi 
milk  is  less  than  3.5  percent,  an  amount 
computed  as  follows:  Multiply  the 
hundredweight  of  such  milk  by  such 
difference  and  multiply  the  result  by  the 
butterfat  differential  computed  pursuant 
to  §  974.73  times  10 ; 

’  ( f )  Add  the  unobligated  balance  in  the 

i  producer-settlement  fund;  ’ 

(g)  Divide  by  the  hundredweight  (A 
producer  milk;  and 

'  (h)  Subtract  not  less  than  4  cents  nor 

i  more  than  5  cents. 

I  §  974.62  Notification  of  handlers.  On 
;  or  before  the  10th  day  after  the  end 
of  each  month,  the  market  adminlstratoc 
’  shall: 

\  (a)  Notify  each  handler  who  operates 

.  a  pool  plant; 

:  (1)  The  amount  and  value  of  his  milk 

\  in  each  class  pursuant  to  §  974.60; 

’  (2)  The  totals  of  such  amounts  and 

values  due  the  producer-settlemcmt  fund 
I  pursuant  to  §  974.71;  and 
I  (3)  The  amount  to  be  paid  by  such 
I  handler  pursuant  to  §  974.76. 

I  (b)  Notify  each  handler  who  operates 
^  a  fiuid  milk  plant,  not  a  pool  plant: 

^  (1)  The  amount  due  the  produos^ 

•  settlement  fund  pursuant  to  9  974.03; 

*  and 

-  (2)  The  amount  to  be  paid  by  such 

c  handler  pursuant  to  9  974.76. 


next  date  for  making  payments  pursuant  making  such  payments  next  following 
to  this  section  following  that  on  which  such  disclosure. 

W  pi^ucer.  .  n 

tion,  the  market  administrator  shall  pay  _ *. _ _ ■ 

on  oV  hofoKo  eooon/4  /ia4^o  n»<o«  4-o  offlce  Of  tho  market  admliustrator  and 
on  or  before  the  second  date  prior  to  the  .•  1,4.  j„4.4«»  _ _ w 

date  payments  are  due  to  individual  ^  performance  of  his  duties,  each 

producers,  to  a  coo^rative  association  SitrSor  on^or^^ow  «fi»?2th*dav^Sr 
qualified  under  §  974.77  (b)  which  is  ^rator  on  or  before  the  12th  day  after 

authorized  to  collect  payment  for  milk 

of  its  members  and  from  which  a  written  or  such  les^r  amount  as 

reauest  for  such  bavment  has  b^n  re-  Secretary  from  time  to  time  may 

no^oifc  prescrfbe,  with  respect  to  (a)  aU  receipts 
ceived,  the  aggregate  of  the  payments  ^  j  plant  during  the  month  of 

calculated  pursuant  to  paragraph  (a)  of  nt 

this  section  f6r  all  producers  certified  to  Producer  and  other  source  mlllc 

the  market  admintetrator  by  ^ch  co-  " 

operative  sLociation  as  hartne  author-  (b)^all  fluid  milk  products  dis- 

“*^ueh  ”*  125,™ 

payments.  *“  marketing  area. 

(c)  In  making  the  payments  to  pro-  §  974.77  Marketing  services,  (a)  Ex- 
ducers  pursuant  to  paragraphs  (a)  and  cept  as  set  forth  in  paragraph  (b)  of  this 
(b)  of  this  section,  the  market  admin-  section,  the  market  administrator  shall 
istrator  shall  furnish  each  producer  or  deduct  5  cents  per  hundredweight  or 
cooperative  association,  as  the  case  may  such  amount  not  to  exceed  5  cents  as 
be.  With  a  supporting  statement  which  the  Secretary  may  from  time  to  time 
shall  show  for  each  month:  -  prescribe,  from  the  payments  made  to 

(1)  The  month  and  the  identity  of  the  each  producer  pursuant  to  §  974.72  (a), 

handler  and  the  producer;  Such  moneys  shall  be  used  by  the  market 

(2)  The  total  pounds  and  the  average  administrator  to  check  weights,  samples, 

butterfat  content  of  milk  received  from  and  tests  of  producer  milk  received  by 
such  producer;  "  handlers  and  to  provide  producers  with 

(3)  The  minimum  rate  or  rates  at  market  information,  such  service  to  be  / 

which  payment  to  such  producer  is  re-  performed  by  the  market  administrator 
quired  pursuant  to  this  part;  '  or  by  an  agent  engaged  by  and  respon- 

(4)  The  amount  or  the  rate  per  him-  sibletohim; 

dredweight  and  nature  of  each  deduc-  (b)  In  the  case  of  producers  for  whom 
tion  claimed  by  the  handler;  and  a  cooperative  association  which,  as  de¬ 

ls )  The  net  amount  of  paymeirt  to  termined  by  the  Secretary,  has  its  entire 
such  producer.  ]  activities  under  the  control  of  its  mem- 

•  nfT.1  r»o  n  4.^  g  *  j-4»  i  u  ^crs  and  is  actually  performing,  as  de- 

1974.73  Butterfat  differentials  to  termined  by  the  SMretary.  the  rervltes 
producers  In  making  parent  lor  pro-  p„agraph  (a)  ol  this  secUon. 

i?  5  9^.72,  there  j^e  market  administrator  shaU  make,  in 
shall  be  addrt  to  or  subtracted  from  re-  the  deductions  specilled  in  para- 

speetlvely,  the  uniform  price  per  hun-  ^  ^  deduc- 

dredweight  for  rach  one-tenth  of  one  upp^  the  payments  to  be-made  to 
percent  of  butterfat  content  in  such  milk  producers  m  may  be  authorised  by 

atave  or  telow  35  percent  a  butterfat  the  membership  agreement  or  marketing 
differential  compuied  tiy  the  market  ad-  contract  between  such  cooperative  asso- 
ministrator  as  follows:  elation  and  such  producers  and,  on  or 

.  ,  the  percentage  of  the  before  the  14th  day  after  the  end  of  each 

total  butterfat  in  producet  mOk  assigned  deUvery  period,  pay  over  such  deduc- 

^  .  tions  to  the  cooperative  association  ren- 

(b)  Multiply  each  such  percentage  by  dering  such  services.  i 

the  butterfat  differential  for  the  respec-  ’ 

tive  class  pursuant  to  §  974.52;  and  §  974.78  Overdue  accounts.  Any,un- 

(c)  Add  into  one  total  the  values  ob-  paid^bligation  of  a  handler  or  of  the 

tained  in  paragraph  (b)  of  this  section  market  administrator  pursuant  to 
and  round-off  such  total  to  the  nearest  §  974.63,  §  974.71,  §  974.72,  S  974.75, 
one-tenth  cent.  5  974.76,  or  §  974.77  shall  be  Increased 

^  .  one-half  of  one  percent  each  month  or 

§  974.74  Location  ditferentials  to  pro-  fraction  thereof,  compounded  monthly, 
ducers.  In  making  pbyment  for  pro-  until  such  obligation  is  paid, 
ducer  milk  pursuant  to  S  974.72,  the  * 

uniform  price  for  all  producer  milk  re-  »  974.91. 

ceived  at  a  pool  plant  located  80  miles  Add  a  new  section  as  follows: 
or  more  by  the  shortest  hard  surfaced  ,  §  974.93  Plants  subject  to  other  Fed- 
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regulated  pursuant  to  such  other  order 
during  the  current  month  and  each  of 
the  three  months,  immediately  preced¬ 
ing:  Provided,  That  the  operator  of  a 
plant  which  is  exempted  from  the  pro¬ 
visions  of  this  part  pursuant  to  this  sec¬ 
tion  shall,  with  respect  to  the  total  re¬ 
ceipts  and  utilization  or  disposition  of 
skim  milk  and  butterfat  at  the  plant, 
make  reports  to  the  market  administra¬ 
tor  at  such  time  and  in  such  manner,  as 
the  market  administrator  may  require 
and  allow  verification  of  such  reports  by 
the  market  administrator. 

Proposed  by  Med-O-Pure  Dairy  Foods, 
Inc.: 

6.  Amend  §  974.3,  to  include  the  entire 
coimties  of  Union,  Madison,  Fayette, 
Highland,  Pickaway  and  Ross,  all  in  the 
State  of  Ohio. 

Proposed  by  Deeds  Bros,  Dairy : 

7.  Amend  §  974.3  to  include  all  of  the 
territory  in  Fairfield  County,  Ohio. 

Proposed  by  Borden’s  Moores  &  Ross: 

8.  Delete  §  974.53  and  substitute 
therefor  the  following: 

§  974.53  Class  III  milk  prices.  The 
minimum  price  per  hundredweight  to  be 
paid  by  each  handler  for  Class  in  milk 
shall  be  the  basic  formula  price  for  the 
preceding  month  as  computed  pursuant 
to  the  provisions  of  this  order  by  the 
market  administrator,  plus  the  amounts 
indicated  for  the  months  specified: 
January,  February,  March,  Augtist 


and  September _ $0. 30 

April,  May,  June  and  July _  .  10 

October,  November  and  December _  .40 


Proposed  by  the  American  Jersey 
Cattle  Club: 

9.  Delete  §  974,76  and  substitute  there¬ 
for  the  following: 

§  974.76  Butterfat  differential.  For 
each  month  the  market  administrator 
shall  compute  (to  the  nearest  one-tenth 
cent)  a  butterfat  differential  by  sub¬ 
tracting  from  the  weighted  average  price 
per  hundredweight  of  all  butterfat  from 
producer  milk  in  each  of  the  milk  classes 
the  weighted  average  price  per  hundred¬ 
weight  of  all  skim  milk  from  producer 
milk  in  each  of  the  milk  classes,  and 
dividing  the  remainder  by  1,000. 

Proposed  by  the  Dairy  Division: 

10.  Make  such  other  changes  as  may 
be  required  to  make  the  marketing  agree- 
ment,and  order  in  their  entirety  conform 
with  any  amendments  thereto  which  may 
result  from  this  hearing  and  consider 
any  other  suggestions  for  changes  in  the 
order  language  which  may  be  necessary 
for  clarification  in  redrafting  and  re¬ 
issuing  the  entire  order. 

Copies  of  this  notice  of  hearing  and 
ttie  order  may  be  procured  from  the 
Market  Administrator,  74  Hartman 
Building,  Room  505,  79  East  State  Street, 
Columbus  15,  Ohio,  or  from  the  Hearing 
Clerk,  Room  112,  Administration  Build¬ 
ing,  United  States  Department  of  Agri¬ 
culture,  Washingotn  25,  D.  C.,  <x  may  be 
there  inspected. 

Issued  at  Washington,  D.  C.«  this  22d 
day  of  April  1958. 

ISEAL]  Rot  W.  liENNARTSOir, 

Deputy  Adminiitrator, 

[F.  B.  Dock  58-3119;  FUed,  Apr.  25, 

8:49  a.  m.] 


PROPOSED  RULE  MAKING 
I  7  CFR  Part  995  1 

[Docket  No.  AO-197-5] 

Milk  in  North  Central  Ohio  Marketing 
Area 

DECISION  with  respect  TO  PROPOSED 

AMENDMENTS  TO  TENTATIVE  MARKETING 

AGREEMENT  AND  TO  ORDER 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.) , 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  a  public  hear¬ 
ing  was  held  at  Lima,  Ohio,  on  January 
7, 1958,  pursuant  to  notice  thereof  issued 
on  December  18,  1957  (22  F.  R.  10464). 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator, 
Agricultural  Marketing  Service,  on 
March  28,  1958  (23  F.-R.  2193)  filed  with 
the  Hearing  Clerk,  United  States  Depart¬ 
ment  of  Agriculture,  his  recommended 
decision  containing  notice  of  the  oppor¬ 
tunity  to  file  written  exceptions  thereto. 

The  material  issues  of  record  relate  to: 

1.  Revision  of  the  order  provisions 
dealing  with: 

(a)  The  classification  of  milk  trans¬ 
ferred  between  pool  plants; 

(b)  The  sharing  of  the  Class  I  utiliza¬ 
tion  at  distributing'  plants  with  supply 
plants  which  are  regular  sources  of  milk 
for  such  distributing  plants;  and 

(c)  Computation  of  allowable  shrink¬ 
age. 

2.  Expansion  of  the  marketing  area. 

3.  Inclusion  in  the  order  of  stated  loca¬ 
tion  adjustments  for  Class  I  prices. 

4.  Provision  for  eligible  milk  quotas 
based  on  deliveries  under  another  Federal 
order. 

5.  Reports  by  the  jnarket  administrator 
to  cooperative  associations  of  the  utiliza¬ 
tion  of  producer-members’  milk  and 
butterfat  overages  and  shortages  at  pool 
plants  supplied  by  such  members. 

Findings  and  conclusions.  The  follow¬ 
ing  findings  and  conclusions  on  the 
material  issues  are  based  on  evidence 
presented  at  the  hearing  and  the  record 
thereof : 

1.  Provisions  for  the  classification  of 
milk  moved  between  pool  plants 
(§  995.43)  should  be  amended  to  provide 
for  (a)  the  diversion  of  milk  between 
pool  plants,  (b)  changes  in  the  method 
of  classifying  milk  transferred  or  diverted 
between  pool  plants,  and  (c)  changes  in 
the  method  of  equalizing  Class  I  utiliza¬ 
tion  between  distributing  plants  and 
supply  plants  which  furnish  such  distrib¬ 
uting  plants  with  milk. 

Proposals  were  considered  to  permit 
the  diversion  of  milk  between  pool  plants 
during  the  months  of  March  through 
June.  Another  proposal  would  provide 
for  the  pooling  of  milk  receipts  and  utili¬ 
zation  at  supply  plants  with  that  of  dis¬ 
tributing  plants  served  by  such  plants. 
Arguments  were  made  at  the  hearing  also 
for  the  pooling  of  milk  receipts  and  utili¬ 
zation  at  two  or  more  distributing  plants 
operated  by  the  same  handler. 

The  present  order  provides  for  in¬ 
dividual  plant  pricing  of  producer  milk. 
Milk  frcMm  producers  is  considered  as  a 
receipt  at  the  plant  at  which  it  is  phys¬ 


ically  received.  Thus,  diversicm  of  mtfc 
between  plants  4s  not  recognized. 
fers  of  milk  between  distributing  pi^ 
are  classified  as  Class  I  milk  if  traok 
ferred  in  consumer  packages  andiS  ^ 
Class  n  milk  if  transferred  in  the  fom 
of  bulk  milk  to  the  extent  available 
fore  assigning  producer  milk  at  the  ' 
ceiving  plant  to  Class  H. 

The  provisions  governing  the  receiut 
and  classification  of  milk  moved 
distributing  plants  have  tended  to  limit  • 
somewhat  the  fiow  of  milk  between' poni 
plants.  Distributing  plants,  in  some  in. 
stances,  serve  as  temporary  supplier  J 
bulk  milk  for  other  distributing  ' 

Class  II  classification  of  milk  transferred 
from  a  distributing  plant  to  Mother  dis. 
tributing  plant,  which  needs  the  milk  to 
fill  Class  I  uses,  has  resulted  in  producers 
at  the  transferring  plant  carrying  the 
necessary  reserve  supply  associated  with 
such  milk  and  to  some  extent  the  reserve 
supply  for  direct  receipts  of  producer 
milk  at  the  transferee-plants.  At  the 
same  time,  producers  delivering  milk  m. 
rectly  to  the  transferee-plant  have  reel- 
ized  a  Class  I  classification  for  sub^. 
tially  all  of  their  milk  deliveries.  Fm 
these  reasons,  provision  should  be 
for  classifying  bulk  milk  transferred  be< 
tween  pool  plants  on  the  basis  of  tbe 
classification  claimed  by  the  operator! 
of  such  plants,  provided  that  the 
classification  does  not  result  in  a  highly 
proportion  of  the  producer  milk  at  tbe 
transferring  plant  being  classifled  u 
Class  I  milk  than  the  producer  nniir 
the  transferee-plant.  Also,  the  claimed 
classification  must  result  in  the  assign¬ 
ment  of  the  available  Class  I  miUr  in  botb 
plants  to  producer  milk  to  the  fullest  ex¬ 
tent  possible.  These  limitations  (m  Uie 
classification  of  milk  transferred  be¬ 
tween  pool  plants  are  necessary  to  pro¬ 
tect  the  effectiveness  of  the  Class  I  prlC' 
ing  plan  and  to  promote  the  goals  of  the 
individual-handler  pool  which  have  been 
found  necessary  for  this  market. 

With  the  above  stated  limitations,  the 
proposed  method  of  classification  ms; 
be  applied  to  the  diversion  of  milk  W' 
tween  pool  plants.  Furthermcnre,  un¬ 
limited  diversion  of  milk  between  pool 
plants  may  be  permitted  by  provl^ 
that  diversions  of  milk  from  a  pool  plant 
will  be  deemed  to  have  been  recdved 
by  the  operator  of  such  plant  at  tbe 
location  (for  the  purpose  of  pricing— 
§§  995.50  and  995.60)  of  the  pool  plant 
to  which  it  is  diverted.  The  definition 
of  producer  milk  (§  995.12)  shouktbc 
changed  accordingly.  This  change  will 
preclude  any  advantages  that  might 
otherwise  be  gained  by  multiple  idant 
operators  in  diverting  Class  I  milk  frmn 
a  plant  located  in  one  zone  to  anotber 
plant  in  a  higher  priced  zone.  The  pro¬ 
posed  method  of  pricing  diverted  milk 
will  remove  any  need  to  limit  diversion 
of  milk  to  other  pool  plants,  in  amount 
or  to  particular  seasons  of  the  year,  as 
was  proposed  to  safeguard  the  pricing 
plan.  The  recommended  method  viU 
assure  that  each  handler  will  pay  tbe 
same  Class  I  price  for  diverted  milk  ask 
paid  for  producer  milk  which  is  received 
directly  from  producers  at  the  plant  to 
which  it  is  diverted. 

With  the  proposed  changes  In  the  das- 
sification  of  milk  transferred  or  diverted 
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pool  plants,  there  is  no  need  to  tial  differences  again  prevailed  between  received.  This  is  reasonable  and  can¬ 
tor  the  pooling  of  receipts  and  the  blend  prices  received  by  producers  at  forms  ig^th  the  recommended  change  to 
at  distributing  plants  oper-  the  Bluffton  and  Mansfield  plants.  In  permit  the  diversion  of  milk  between 
same  handler.  The  proposed  order  to  reduce  this  difference  in  subse-  pool  plants.  The  proposal  should  be 
provide  an  appropriate  and  quent  months,  milk  was  moved  between  adopted. 

"  :  n  2.  The  definition  of  the  marketing 
though  such  movement  was  not  neces-  area  should  not  be  changed.  A  proposal 
sary  to  fulfill  Class  I  requirements.  Such  was  made  to  expand  the  present  market- 
back  hauling  of  milk  is  an  economic  ing  area  to  include  the  cities  of  Belle- 
waste.  fontaine  and  Kenton,  Ohio.  The  propo- 

The  Bluffton  plant  serves  as  a  regular  nent,  who  operates  a  plant  in  Marion, 
and  dependable  source  of  Grade  A  milk  Ohio,  sells  milk  in  both  cities.  Sales  also 

are  made  here  by  other  handlers  whose 
plants  are  subject  to  regulation.  It  was 
estimated  that  between  30  and  40  per¬ 
cent  of  the  milk,  sold  in  these  cities  is 
pricing  arrangement  of  this  order,  how-  supplied  by  regulated  handlers  and  60 
ever,  it  is  not  appropriate  to  pool  the  to  70  percent  by  unregulated  plants.  The 
rnaa  l*m^  supplied  to  the  distributing  receipts  and  utilization  of  milk  at  all  pool  operators  of  these  Uhregidated  plants  sell 
durfog  the  preceding  period  of  plants  operated  by  the  same  handler,  milk  outside  of  Kenton  and  Belief ontaine 
geptcmber-December;  In  order  to  promote  equality  iip  relative  in  competition  with  sales  from  other  un- 

A  volume  computed  by  applying  returns  for  milk  among  producers  deliv-  regulated  plants.  Regulated  handlers 
the  percentage  of  the  Class  I  milk  fur-  ering  their  milk  to  supply  plants  with  have  not  experienced  a  loss  of  sales  in 
nished  by  the  supply  plant  during  such  the  producers  at  distributing  plants  these  areas.  There  was  no  evidence  of 
neriod  to  the  total  Class  I  milk  at  the  which  are  regularly  supplied  by  such  disruptive  competitive  practices  by  im- 
Mributing  plant  during  the  current  supply  plants,  provision  for  exchanging  regulated  distributors.  Regulated  han- 
month;  and  Class  I  utilization  at  distributing  plants  dlers  have  increased  or  at  least  main- 

(c)  The  receipts  of  producer  milk  at  for  Class  II  utilization  at  supply  plants  tained  their  respective  proportions  of 
the  supply  plant  during  the  current  should  be  made.  Th^  present  provisions  total  sales.  The  proponent  failed  to 

order  which  limit  the  amount  of  present  any  evidence  which  would  indi- 
At  the  present  time,  there  is  but  one  Class  I  utilization  that  can  be  assigned  cate  that  disorderly  marketing  condi- 
supply  Phu^t  imder  the  order  which  reg-  a  supply  plant  (which  was  a  pool  plant  tions  would  prevail  if  the  marketing  area 
ularly  furnishes  a  distributing  plant  with  and  supplied  milk  during  the  imme-  were  not  extended.  Producers  who 
milk  This  plant,  located  at  Bluffton,  diately  preceding  months  of  September  supply  milk  to  regulated  handlers  who 
Ohio,  acts  as  a  receiving  station  for  a  through  December)  to  the  extent  that  supply  the  Kenton  and  Bellefontaine 
distributing  plant  located  at  Mansfield,  the  percentage  of  producer  milk  classi-  markets  favored  the  extension- of  reg^- 
(ftio.  In  conjunction  with  the  receiving  fied  as  Class  I  milk  at  the  supply  plant  lation.  However,  there  was  no  evidence 
station  facilities  at  this  plant,  manu-  shall  not  exceed  the  corresponding  per-  to  indicate  that  the  proposed  extension 
facturing  facilities  are  maintained  for  centage  at  the  distributing  plant  should  of  the  marketing  area  is  necessary  to  pro¬ 
converting  reserve  supplies  of  milk  into  be  continued.  This  is  necessary  to  assure  mote  or  maintain  orderly  marketing  of 
manufactured  dairy  products.  The  that  the  blend  price  at  a  distributing  such  producers’  milk.  The  proposal 
Mansfield  distributing  plant  has  little  or  Plant  cannot  be  depressed  unduly  by  should  be  denied. 

no  manufacturing  facilities  and  is  en-  assigning  Class  I  utilization  to  supply  3.  The  location  adjustment  provisions 

almost  exclusively  in  the  process-  plants  and  also  that  blend  prices  at  sup-  should  not.,be  changed. 

Ing  and  bottling  of  fluid  milk  products.  Ply  plants  cannot  be  increased  unduly  The  present>order  provides  for  estab- 

Approxlmately  one-half  of  the  fiuid  milk  at  the  expense  of  producers  at  the  dis-  lishing  the  Class  I  price  at  pool  plants 
requirements  at  the  Mansfield  plant  is  tributing  plant.  The  handlers  -over-all  under  the  North  Central  Ohio  market- 
procured  directly  from  producers  in  the  cost  of  Class  I  milk  which  is  processed  at  ing  area  by  applsring  the  minimum  Class 
Mansfield  area.  During  the  low  produc-  the  distributing  plant  should  not  be  al-  I  price  f.  o.  b.  the  Cleveland  marketing 
tlon  season,  nearly  all  the  producer  milk  tered  by  this  exchange.  The  present  area  (Order  N6.  76)  less  the  location 
received  at  the  Bluffton  supply  plant  is  niethod  of  computmg  the  handler’s  obli-  adjustment  rate  on  Class  loailk  which 
moved  to  Mansfield  where  it  is  needed  to  nation  to  producers  as  provided  by  the  would  be  applicable  at  a  plant  under 
fill  the  requirements  foe.  fiuid  disposition,  present  order,  therefore,  should  be  con-  Order  No.  75  at  the  same  location  as  the 
In  other  seasons  of  the  year,  only  a  por-  tinned.  This  will  preserve  the  {^vantage  location  of  the  pool  plant  under  the 
tion  of  the  Bluffton  muir  is  required  to  accruing  to  producers  of  direct  shipped  North  CJentral  Ohio  order.  It  was  pro¬ 
meet  the  bottling  requirements  at  the  because  of  their  more  favorable  lo-  posed  that  stated  location  adjustments 

Man^eld  plant.  Reserve  supplies  can  be  cation  in  relation  to  the  distributing  be  included  in  the  North  Central  Ohio 
most  economically  marketed  by  process-  Plant  and  will  promote  also  the  most  order  for  adjusting  the  Cleveland  Class 
tag  such  milk  at  the  Bluffton  plant.  efficient  use  of  marketing  resources.  I  price.  The  primary  reason  for  propos- 
Under  the  provisions  of  the  present  ^h®  proposed  changes  in  the  method  of  ing  stated  adjustments  was  to  “make 
order,  the  amount  of  milk  received  at  the  assigning  Class  I  utilization  to  producer  definite  and  certain  the  exact  amount 
Bluffton  plant  which  could  be  classified  receipts  at  supply  plants  will  not  change  which  should  be  dMucted  as  a  location 
fts  Class  I  milk  has  resulted  in  substan-  the  cost  of  milk  to  the  handler.  A  han—  adjustment  and  will  permit  handlers  to 
Ufliiy  lower  blend  prices  to  producers  in  dler  assigning  Class  I  milk  to  a  supply  know  what  the  Class  I  price  should  be 
the  Bluffton  area  as  compared  with  Plant  over  and  above  the  amount  of  milk  *1  •  •  so  that  any  one  working  with 
talces  to  producers  delivering  their  milk  moved  to  the  distributing  plant  will  have  Order  No.  95  will  not  have  to  refer  to 
directly  to  the  Mansfield  plant.  Produc-  1^®  same  cost  of  milk  as  he  would  have  Order  No.  75  to  determine  location  dif- 
tion  and  sales  conditions  have  changed  had  if '  such  Class  I  milk  were  re-  ferentials.’’ 

taaterially  from  those  which  prevailed  at  ceived  directly  from  producers  at  the  The  market  administrator  announces 
the  time  the  present  order  provisions  distributing  plant.  the  Class  I  price  which  is  applicable  at 

were  formulated.  Also,  the  number  of  A  proposal  was  made  to  include  pro-  each  pool  plant  each  month.  The  loca¬ 
te  producers  supplying  the  Mansfield  ducer  milk  diverted  from  a  pool  plant  tion  adjustment  applied  in  determining 
Want  has  declined  as  producers  have  to  another  pool  plant  with  receipts  at  the  Class  I  price  at  each  pool  plant  has 
withdrawn  from  the  market  and  trans-  the  second  pool  plant  for  the  purpose  of  been  the  same  each  month  since  the 
fared  to  other  competing  markets.  computing  the  maximum  allowable  order  was  issued  July  1,  1957  and  will 
As  a  result  of  these  changed  conditions,  shrinkage  in  Class  n  milk.  Adoption  of  continue  the  same  month  after  month 
Mme  of  the  uwnfntiftng  on  the  classifica-  this  proposal  will  not  change  the  total  unless  the  Cleveland  location  adjust- 
ttoD  oi  milk-  at  supply  plants  were  sus-  allowable  shrinkage  on  producer  milk,  ments  are  changed  by  amendment  of  that 
pended  during  the  months  of  July  and  The  shrinkage  allowance  will  accrue  to  order.  Such  an  amendment  would  re- 
August  1957.  By  October  1957,  substan-  the  plant  where  the  milk  is  physically  quire  a  public  hearing  and  official  notice^ 


betweoi 

provide 

utUlsation 

basis  for  producers  to  share  ^e  Bluffton  and  Mansfield  plants  even 
f*lKr(nass  I  utilization  of  milk  trans- 

%ie  present  order  provides  for  the  ex- 
rfiige  of  Class  I  utilization  at  distrib- 
plants  for  Class  II  utilization  at 
plants  which  previously  qualified 
■  s  ^1  plants  and  supplied  such  dis-  for  the  Mansfield  distributing  plant. 
SboSng  plants  during  the  immediately  Such  milk  is  needed  to  supply  the  year- 
^L;e(iing  period  of  September  through  around  requirements  at  the  Mansfield 
^mber.  The  extent  of  such  exchange  plant.  Under  the  individual  pool  plant 
«.  limited  to  the  least  of: 

Th^  average  monthly  volume  of 


PROPOSED  RULE  MAXING 


as  predcribed  by  the  regiilations  govern-  Butterfat  shortages  or  overages  may  re-  with  any  of  the  exceptions,  such  exceo 
ing  such  rule  making  procedures.  suit  from  causes  not  related  to  the  test-  tions,  are  hereby  overruled  for  the 

The  need  for  maintAining  close  align-  ing  of  producer  milk,  including  errors  or  sons  previously  stated  in  this  declsim 
ment  between  minimum  Class  I  jolces  in  oversights  made  in  reporting  by  handlers.  Marketing  agreement  and  ord^, 
the  North  Central  Ohio  area  and  Class  I  The  order  provides  for  correction  of  any  nexed  hereto  and  made  a  part  herwf  are 
prices  under  the  Cleveland  order  was  errors  in  such  reports  at  a  later  date  two  documents  entitled,  respecth^ 
discussed  previously  in  the  Secretary’s  through  the  market  administrator’s  “Marketing  Agreement  Regulating  ^ 
decision  of  May  17,  1957  (22  P.  R.  3567)  auditing  program.  Reports  to  coopera-  Handling  of  Milk  in  the  North  Cen^ 
of  which  official  notice  is  hereby  tak^  tives  necessarily  would  have  to  be  based  Ohio  Marketing  Area”,  and  “Order 
For  these  reasons,  no  change  should  be  on  the  unaudited  reports  submitted  by  Amending  the  Order  Regulating  the 
made  in  the  meth^  of  applying  location  the  handler  to  be  of  timely  value  to  the  Handling  of  Milk  in  the  North  Centrii 
adjustments  at  this  time.  cooperative.  For  these  reasons,  the  ap-  Ohio  Marketing  Area”,  which  have  been 

4.  Provision  should  be  made  for  as-  plication  of  such  reports  are  limited  and  decided  upon  as  the  detailed  and  ap. 
Rigning  “ehgible  milk  quotas”  to  pro-  they  could  be  the  cause  of  misunder-  propriate  means  of  effectuating  the  fore- 
ducers  who  transfer  to  the  North  Central  standing.  The  proposal  should  not  be  going  conclusions: 

Ohio  market  from  other  Federal  order  adopted  at  this  time.  It  ik  hereby  ordered.  That  an  of,  this 

markets.  Rulings  on  proposed  findings  and  con-  decision,  except  the  attached  marketlM 

A  proposal  was  made  which  would  elusions.  Briefs  and  proposed  findings  agreement,  be  published  in  the  Fso^ 
provide  for  the  establishment  of  eligible  and  conclusions  were  filed  on  behalf  of  Register.  The  regulatory  provisions  (rf 
milk  quotas  on  the  basis  of  herd  pro-  certain  interested  parties  in  the  market,  said  marketing  agreement  are  iripwtictj 
duction  records  regardless  of  where  the  These  briefs,  proposed  findings  and  con-  with  those  contained  in  the  order  as 
milk  was  shipped  for  the  period  July  elusions  and  the  evidence  in  the  record  hereby  proposed  to  be  amended  by  the 
through  December  of  each  year.  The  were  considered  in  making  the  findings  attached  order  which  will  be  published 
establishment  of  milk  quotas  on  the  basis  and  conclusions  set  forth  above.  To  the  with  this  decision, 
of  herd  production  records  is  adminis-  extent  that  the  suggested  findings  and  Determination  of  representative  pe- 
tratively  impracticable.  No  evidence  was  conclusions  filed  by  interested  parties  riod.  The  month  of  March  1958  is 
given  supporting  a  change  in  the  quota  are  inconsistent  with  the  findings  and  hereby  determined  to^  the  represmta- 
forming  period  from  October  through  conclusions  set  forth  herein,  the  requests  tive  period  for  the  purpose  of  ascertain. 
December.  The  proponent’s  testimony  to  make  such  findings  or  reach  such  con-  hig  whether  the  issuance  of  the  attached 
was  directed  primarily  to  the  need  for  elusions  are  denied  for  the  reasons  pre-  order  amending  the  order  regulating  the 
assignment  of  quotas  to  producers  who  viously  stated  in  this  decision.  handling  of  milk  in  the  North  Cfentrai 

transfer  from  another  Federal  order  General  findings.  The  findings  and  Ohio  marketing  area,  is  approved  or 
market  to  the  North  Central  Ohio  mar-  determinations  hereinafter  set  forth  are  favored  by  producers,  as  defined  under 
ket  following  the  quota  forming  period.  suw)lementary  and  in  addition  to  the  the  terms  of  the  order  as  hereby  pro. 
Records  of  deliveries  under  other  orders  findings  and  determinations  previously  posed  to  be  amended,  and  who,  duitag 
are  available  to  the  market  administra-  made  in  connection  with  the  issuance  of  such  representative  period,  were  engaged 

tor  from  the  records  of  the  respective  the  aforesaid  order  and  of  the  previously  -  - . - 

other  market  administrators.  Under  issued  amendments  thereto;  and  all  of 
such  circumstances,  it  is  feasible  to  pro-  said  previous  findings  and  determina- 
vide  for  the  assignment  of  quotas  to  such  tions  are  hereby  ratified  and  affirmed, 
producers.  The  order  should  be  amended  except  insofar  as  such  findings  and  de- 
accordingly.  ^  terminations  may  be  in  conflict  with  the 

5.  The  market  administrator  should  findings  and  determinations  set  forth 
report  to  each  cooperative  association  herein. 

the  total  receipts  and  class  utilization  of  (k)  The  tentative  marketing  agree- 
producer-members’  milk.  ment  and  the  order,  as  hereby  proposed 

Information  on  the  class  utilization  of  to  be  amended,  and  all  of  the  terms  and 
producer-member  milk  is  helpful  to  the  conditions  thereof,  will  tend  to  effectu- 
cooperative  association  in  furnishing  ate  the  declared  policy  of  the  act; 
milk  to  pool  plants  in  accordance  with  (b)  The  parity  prices  of  milk  as  de- 
their  needs  for  Class  I  milk.  This  will  termined  pursuant  to  section  2  of  the  act 
tend  to  promote  more  orderly  marketing  are  not  reasonable  in  view  of  the  price  of 
of  producer  milk.  Under  the  individual-  feeds,  available  supplies  of  feeds,  and 
handler  pool,  close  estimates  of  utiliza-  other  economic  conditions  which  affect 
tion  percentages  can  be  derived  for  each  market  supply  and  demand  for  milk  in 
poo^  plant  from  the  market  administra-  the  marketing  area,  and  the  minimum 
tor’s  reports  on  class  and  blend  prices,  prices  specified  in  the  proposed  market- 
However,  such  derived  figures  are  sub-  ing  agreement  and  the  order,  as  hereby 
Ject  to  error  as  a  result  of  audit  adjust-  proposed  to  be  amended,  are  such  prices 
ments  or  variation  in  the  average  tests  as  will  refiect  the  aforesaid  factors,  in- 
of  milk  in  each  class  which  are  refiected  sure  a  sufficient  quantity  of  pure  and 
in  blend  prices.  It  is  desirable,  there-  wholesome  milk,  and  be  in  the  public 
fore,  to  supply  the  association  with  interest;  and 

the  actual  utilization  percentages.  For  (c)  The  tentative  marketing  agree- 
the  purpose  of  this  report  the  class  ment  and  the  order,  as  hereby  proposed 
utilizations  at  a  pool  plant  should  be  to  be  amended,  will  regulate  the  han- 
prorated  to  member-milk  in  accordance  dling  of  milk  in  the  same  manner  as,  and 
with  the  relationship  that  the  receipts  will  be  applicable  only  to  persons  in  the 
from  producer-members  is  to  total  re-  respective  classes  of  industrial  and  com- 
ceipts  of  producer  milk  at  the  pool  plant,  mercial  activity  specified  in,  a  marketing 

A  proposal  was  considered  which  agreement  upon  which  a  hearing  has 
would  provide  reports  to  a  cooperative  been  held. 

association  of  butterfat  oversees  or  Rulings  on  exceptions.  In  arriving  at 
shortages  in  producer-member  milk  at  the  findings  and  conclusions,  and  the 
pool  plants  supplied  by  the  cooperative,  regulatory  provisions  of  this  decision. 

The  cooperative  associations  claimed  each  of  the  exceptions  received  was  care- 
that  the  reporting  of  butterfat  overages  fully  and  fu^y  considered  in  conjunction 
or  shortages  of  member  milk  would  as-  with  the  record  evidence  pertaining 
sist  them  in  evaluating  their  program  thereto.  To  the  extent  that  tiie  findings 
for  checking  the  weights  and  ^tterfat  and  conclusions,  and  the  re^atory  pro¬ 
content  of  producer-members’  milk,  visions  of  this  decision  are  at  variance 


>  This  OTder  shall  not  become  effeottte  cn* 
less  and  until  the  requirements  of  i900J4 
of  the  rules  of  practice  and  procedufsj^ 
eming  proceedings  to  fmmulate  utsrliiMnf 
agreements  and  marketing  orders  have  !)•*& 
met. 
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Introduced  at  such  hearing  and  the  rec- '  (a)  Compute  the  total  shrinkage  of  such  distributing  plant  during  the  cur- 

^aereofr  it  is  fotmd  that:  skim  milk  and  butterfat,  respectively,  at  rent  month:  Provided,  That  the  potmds 

rl)  The  said  order  as  hereby  amended,  such  plant;  of  Class  I  milk  to  be  designated  as  Class 

nd  all  of  the  terms  and  conditions  (b)  To  the  producer  milk  at  such  n  milk  in  the  distributing  plant  and  the 
thtfeof,  will  tend  to  effectuate  the  de-  plant,  add  the  producer  milk  diverted  to  corresponding  pounds  of  Class  n  miiic 
Mlicy  of  the  act;  such  plant  and  subtract  producer  milk  to  be  designated  as  Class  I  milk  in  the 

TOe  parity  prices  of  milk,  as  de-  diverted  from  such  plant  to  another  pool  supply  plant  for  the  month  shall  not  re- 
termlned  pursuant  to  section  2  of  the  act,  plant;  and  suit  in  a  higher  proportion  of  the  total 

^enot  reasonable  in  view  of  the  price  of  (c)  Prorate  the  amount  computed  producer  milk  at  such  supply  plant  being 
available  supplies  of  feeds,  and  pursuant  to  paragraph  (a)  of  this  sec-  classified  as  Class  I  milk  than  the  pro- 
other  economic  conditions  which  affect  tion  between  the  receipts  of  skim  milk  portion  classified  as  Class  I  mUk  at  such 
^het  supply  and  demand  for  milk  in  and  butterfat,  respectively,  in  producer  distributing  plant  during  such  month; 
^ said  marketing  area,  and  the  mini-  milk  as  computed  pursuant  to  paragraph  and 

mum  prices  specified  in  the  order  as  (b)  of  this  section  and  in  other  source  (e)  As  Class  I  milk  if  transferred  to  a 
K^by  amended,  are  such  prices  as  will  milk  received  at  such  plant  in  the  form  producer-handler  in  the  form  of  a  fluid 
reflect  the  aforesaid  factors,  insure  a  of  a  fluid  milk  product  in  bulk.  milk  product. 

5.  Delete  §  995.43  and  substitute  there-  6.  At  the  end  of  S  995.64,  change  the 

ShSSy amS: 

teeulates  the  handling  of  milk  in  the  §  995.43  Transfers.  Skim  milk  and 

«ame  manner  as,  and  is  applicable  only  butterfat  disposed  of  by  a  handler  from  total  milk  dehverie^re  ^b- 

in  the  respective  classes  of  a  pool  plant  shaU  be  classified: 
industrial  or  commercial  activity  sped-  (a)  As  Class  I  milk  if  transferred  in 
ST  a  marketing  agreement  upon  the  form  of  a  fluid  milk  product  in  con- 
Sir.  hearing  ha.  been  held.  sum.  ^ac^g^  p.»t; 

Order  relative  to  handling.  It  is  there-  g^ators  of  both  nlants  m  thei  renorte  established  pursuant  to  this  part,  the 
fore  ordered,  that  on  and  after  the  effec-  " market  administrator  shall  assign  a 
U  date  hereof,  the  handling  of  milk  ^  d^^rJS  to  th^^  a  flSid  ^  accordance  with  the  fore- 

in  the  North  central  Ohio  marketing  ^ilk  nroduTto  b^  to  ^  ^1  Provisions  of  this  section  on  the 

area  shall  be  in  conformity  to  and  in  ,  ^  and  •  ^  ^  another  pool  deliveries  imder  such  other 

STtoe'^aJL'^MT^rT  (1)  The  transferee-plant  has  an  order  during  such  period." 

Tto  1 995.lf(b)  delete  ■•to  a  nonpool  SS  M'^er“.“o“ur»“?SS*n^^^;  - 

•  traction  of  other  source  milk  pursuant 

^Delete  5  995.12  and  substitute  S  *  ^ 

tterefortheloUowlng:  sm?d  Ind  aitoed  toTupp^ptote  p^^  CATION,  AND  WELFARE 

$995.12  Producer  milk.  "Producer  suant  to  paragraph  (d)  of  this  section;  Food  and  Drug  Administration 

mUk”  means  only  that  skim  milk  and  (2)  The  amount  of  transferred  or  r  oi  rco  loni 

butterfat  contained  in  milk  of  a  pro-  diverted  milk  claimed  as  Class  I  milk  *•  ‘ 

ducer  which  is:  (a)  Received  at  a  pool  during  the  month  does  not  result  in  a  Establishment  or  Zero  Tolerances  foe 
plant  directly  from  such  producer  or  di-  higher  proportion  of  the  total  producer  Aramite  (2-(p-fert-BTJTYLPHENOxY)- 

verted  from  a  pool  plant  by  the  operator  milk  at  the  transferrer-plant  being  clas-  Isoproptl-2-Chloroethtl  Sulfite) 

of  such  plant  to  another  pool  plant,  and  sified  as  Class  I  milk  than  the  proportion  _ 

(b)  diverted  during  the  months  of  Jan-  classified  as  Class  I  milk  at  the  tranS-  notice  of  proposed  rule  makino 

uary  through  September  from  a  pool  feree-plant  during  the  month;  and  On  February  25,  1955,  a  notice  wsis 

plant  by  the  operator  of  such  plant  or  by  (3)  The  claimed  classification  results  published  in  the  Federal  Register  (20 
a  cooperative  association  for  its  account  in  the  assignment  of  Ihe  maximum  F.  R.  1177)  stating  that  a  petition  had 
to  a  nmipool  plant  for  not  more  than  available  Class  I  utilization  of  skim  milk  been  filed  by  United  States  Rubber  Com- 
one-third  of  the  days  of  delivery  for  such  and  butterfat,  respectively,  to  the  pro-  pany.  New  York,  New  York,  requesting 
lEOducer  during  any  month  in  such  pe-  ducer  milk  at  both  plants.  the  establishment  6f  tolerances  of  2  parts 

riod,  except  the  months  of  March  (c)  As  Class  I  milk  if  transferred  or  per  million  for  residues  of  2-(p-fcrf- 

through  June:  Provided,  That  milk  di-  diverted  to  a  nonpool  plant  in  the  form  butylphenoxy)  -isopropyl-2 -chloroethyl 
verted  pursuant  to  paragraphs  (a)  and  of  milk,  skim  milk  or  cream  in  bulk  sulfite,  a  miticide  known  imder  the  trade 

(b)  of  this  section  shall  be  deemed  to  unless:  name  Aramite,  in  or  on  certain  fruits  and 

have  been  received  by  the  diverting  han-  (l)  The  transferring  or  diverting  vegetables  and  tolerances  of  5  parts  per 
dler  at  the  pool  plant  from  which  it  is  handler  claims  classification  as  Class  II  -  million  in  or  on  certain  other  raw  agri- 
diverted,  except  that  for  the  purpose  of  milk  in  his  report  submitted  pursuant  to  cultural  commodities. 

$$995.50  and  995.60,  milk  diverted  pur-  §  995.30  for  the  month;  Following  consideration  of  the  peti- 

8uant  to  paragraph  (a)  of  this  section  (2)  The  operator  of  the  nonpool  plant  tion,  the  Food  and  Drug  Administration 
-Ehall  be  deemed  to  have  been  received  by  maintains  books  and  records  showing  coribluded,  on  the  basis  of  the  toxicity 
the  diverting  handler  at  a  location  of  the  the  receipts  and  utilization  of  all  skim  data  presented,  that  only  zero  tolerances 
plant  to  which  it  is  diverted.  milk  and  butterfat  at  such  plant  which  should  be  established.  Upon  being  in- 

3.  At  the  end  of  §  995  22  add  a  new  niade  available  if  requested  by  the  formed  of  this  conclusion,  the  petitioner 

paragraph  (1)  as  follows*  market  administrator  for  the  purpose  of  withdrew  the  petition  ancb  substituted 

vertification  of  such  indicated  utiliza-  therefor  a  petition  requesting  tolerances 
0*1  or  before  the  15th  day  after  tion;  and  for  Aramite  of  1  part  per  million  in  or  on 

the  end  of  each  month,  upon  request  by  (3)  An  equivalent  amount  of  skim  the  same  commodities.  The  petitioner 
a  coopierative  association  qualifying  pur-  milk  and  butterfat  was  used  in  products  also  requested  that  the  substituted  peti- 
Buant  to  §  995.74  (b) ,  report  to  such  co-  in  Class  n  milk  at  such  nonpool  plant;  tion  be  referred  to  an  advisory  commit- 
Wrative  association  the  classification  (d)  A  handler  operating  a  distributing  tee. 

of  its  producer-member  milk  at  each  plant  may  assign  Class  I  milk  to  a  sup-  An  advisory  committee  to  consider 
pool  plant  for  such  month.  ply  plant  (s)  which  was  a  pool  plant  and  Aramite  was  appointed  in  accordance 

4.  Delete  §  995.42  and  substitute  there-  which  transferred  milk  to  such  distribut-  with  the  Federal  Food,  Drug,  and  Cos- 

lor  the  following;  Ing  plant  during  at  least  three  of  the  metic  Act  (sec.,  408  (g),  68  Stat.  514; 

$  995.42  Shrinkage.  The  market  ad-  months  of  September  through  December,  21  U.  S.  C.  346a  (g) ).  The  petition  and 
itinistrator  shall  allocate  shrinkage  at  immediately  preceding,  even  though  such  other  data  before  the  Food  and  Ihrug 
each  pool  plant  as  follows:  ^  milk  is  not  transferred  physically  to  Administration  were  ref  erred  to  the  com* 
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mittee  with  a  request  that  it  make  a  re¬ 
port  and  recommendation  thereon. 

The  committee  rectmunended : 

1.  That  a  residue  tolerance  of  1  part 
per  million  be  established  for  Aramite 
under  the  provisions  of  section  408  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 

2.  That  the  petitioner  be  advised  to 
secure  acc^^table  data  on  the  chronic 
toxicity  and  carcinogenicity  of  Aramite 
at  feeding  levels  b^ween  zero  and  500 
parts  per  million  in'the  mouse,  rat,  and 
dog. 

3.  That  the  oitire  problem  be  reviewed 
by  this  or  another  committee  in  1957, 
when  further  laboratory  and  other  data 
are  available. 

On  the  basis  of  these  recommendations 
and  assurance  from  the  petitioner  that 
the  recommended  feeding  studies  would 
be  made,  an  order  was  published  in  the 
Federal  Register  of  September  30,  1955' 
(20  P.  R.  7301),  establishing  tolerances 
of  1  part  per  million  for  residues  of 
Aramite  (2-(p-fcrt-butylphenoxy)-iso- 
propyl-2-chloroet3i3d  sulfite)  on  certain 
of  the  specified  raw  agricultural  com¬ 
modities  and  a  zero  tolerance  on  certain 
forage  crops. 

The  data  provided  by  the  additional 
feeding  tests  now  repdrted  by  the  peti¬ 
tioner  indicate  that  2-(p-fcrt-butylphe- 
noxy)-iBopropyl-2-chloroethyl  sulfite  at 
feeding  levels  of  400  to  500  parts  per 
million  tended  to  cause  liver  tumors  in 
rats  and  produced  liver  damage  and 
adenocarcinoma  in  the  extrahepatic  bile 
ducts  of  dogs. 

On  the  basis  of  the  entire  data  now 
available  from  feeding  tests  on  labora-' 
tory  animals,  scientists  of  the  Food  and 
Drug  Administration  believe  that  Ara- 
mite  residues  should  not  be  tolerated  on 
food  cn^.  If  the  manufacturer  of  the 
pesticide  does  not  agree,  he  may  request, 
after  this  notice  is  published,  that  the 
matter  be  referred  to  an  advisory  com¬ 
mittee. 

Therefore,  by  virtue  of  the  authority 
vested  in  the  Secretary  of  Health,  Edu¬ 
cation,  and  Welfare  by  the  federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  408 
(b>,  (e),  68  Stat.  514;  21  U.  S.  C.  346a 
(b) ,  (e) )  and  delegated  to  the  Commis¬ 
sioner  of  Food  and  Drugs  by  the  Secre¬ 
tary  (21  C:FR  120.29  (a) ) ,  it  is  proposed 
by  the  Commissioner,  on  his  own  initia¬ 
tive,  that  21  CFR  120.107  be  revoked  and 
•a  new  §  120.107,  reading  as  follows,  be 
promulgated; 

§  120.107  Tolerances  for  residues  of 
Aramite.  A.  tolerance  of  zero  is  estab¬ 
lished  for  residues  of  Aramite  (2-(p- 
fcrt-butylphenoxy)  -  isopropyl-2-chloro- 
ethyl  sulfite)  in  or  on  each  of  the  fol¬ 
lowing  raw  agricultural  commodities: 
Alfalfa,  ap^Sles,  blueberries,  cantaloups, 
celery,  cucumbers,  grapefruit,  grapes, 
green  beans,  lemons,  muskmelons,  or¬ 
anges,  peaches,  pears,  plums,  raspber¬ 
ries,  soybeans  (whole  plant),  strawber¬ 
ries,  sweet  com  (kernels)  and  forage 
thereof,  tomatoes,  watermelons. 

A  person  who  has  registered  or  who 
has  submitted  an  application  for  the 
registration  of  an  economic  poison  under 
the  Federal  Insecticide,  Fungicide,  and 
Bodenticide  Act  containing  2-(p-fert- 
butylphenoxy )  -  Isc^rc^yl  -  2  -  chloroethyl 
sulfite  may  request  within  30  days  from 


publication  of  this  proposal,  that  the 
proposal  be  referred  to  an  advisory  com¬ 
mittee  in  accordance  with  section  408  (e) 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act.  , 

Any  Interested  person  Is  Invited  at 
any  time  prior  to  the  thirtieth  day  from 
the  date  of  publication  of  this  notice  in 
the  Federal  Register  to  file  with  the 
Hearing  Clerk,  Department  of  Health, 
Education,  and  .Welfare,  Room  5440,  330 
Independence  Avenue  SW.,  Washington 
25,  D.  C„  written  comments  on  the  pro¬ 
posal.  Comments  may  be  accompanied 
by  a  memorandum  or  brief  in  support 
thereof.  All  documents  shall  be  filed  in 
quintuplicate. 

Dated;  April  22, 1958. 

[sEALl  Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

IF.  R.  Doc.  58-3122;  Piled,  Apr.  25,  1958; 

8:50  a.m.] 


Saint  Elizabeths  Hospital 
[42  CFR  Part  304  ] 

Voluntary  Patients 

NOTICE  or  PROPOSED  RULE  MAKING 

Pursuant  to  section  4  of  the  Adminis¬ 
trative-Procedure  Act  (60  Stat.  238,  5 
U.  S.  C.  1003),  notice  is  hereby  given 


that  the  Superintendent  of 
beths  Hospital,  with  the  approval ofSl 
Secretary  of  Health,  ^ 

Welfare,  under  the  authorityofttcS!  9 
4,  62  Stat.  572,  32  D.  C.  Code  3 

proposes  to  amend  42  CPR  Part  30^ 
indicated  below.  Interested  peraooi 
submit  written  data,  views,  or  argunS 
relating  to  the  proposed  amendineatto 
the  Superintendent,  Saint  Elizabetht 
Hospital,  Washington  25,  D.  cTab 
relevant  material  received  not  later  ttX 
thii*ty  days  after  the  publication  of^ 
notice  will  be  considered.  ^ 

Section  304.3  (a)  would  be  amended  ts 
read  as  follows:  .  ^ 

(a)  A  voluntary  patient  may  leave  the 
Hospital  in  trial  visit  status  for  a  period 
not  exceeding  six  months  upon  appraygi 
of  the  Superintendent  and  may  be  per. 
mitted  to  return  as  a  voluntary  patta^ 
within  that  period  on  the  basis  (d  the 
original  certification. 

Dated:  April  4,  1958. 

[seal]  Winfred  Overhchskr. 

Superintendeat, 
Saint  Elizabeths  Hospiiol 

Approved :  April  22, 1958. 

E.  L.  Richardson, 

Acting  Secretary  of  Health, 
Education,  and  Welfare. 

[F.  R.  Doc.  58-3125;  Filed,  Apr.  2S,  INt 
8:51  a.  m.] 


NOTICES 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  9221] 

Capital.  Airlines,  Inc.;  Enforcement 
Proceeding 

NOTICE  OF  CANCELLATION  OF  HEARING 

In  the  matter  of  the  unrealistic  sched¬ 
ules  filed  and  published  by  Capital  Air¬ 
lines,  Inc. ;  Enforcement  Proceeding. 

Notice  is  hereby  given,  pursuant  to  the 
Civil  Aeronautics  Act  of  1938,  as 
amended,  that  the  hearing  in  the  above- 
entitled  proceeding  now  assigned  for 
June  2,  1958,  is  canceled. 

Dated  at  Washington,  D.  C.,  April  22, 
1958. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

[F.  R.  Doc.  58-3129;  Filed,  Apr.  25,  1958; 
8:52  a.  m.j 


[Docket  No.  9221] 

Capital  Airlines,  Inc.;  Enforcement 
Proceeding 

NOTICE  OF  prehearing  CONFERENCE 

In  the  matter  of  the  unrealistic  sched¬ 
ules  filed  and  published  by  Capital  Air¬ 
lines,  Inc.,  Enforcement  Proceeding. 

Notice  is  hereby  given,  pursuant  to  the 
Civil  Aeronautics  Act  of  1938,  as 
amended,  that  a  prehearing  conference 
in  the  above-entitled  proceeding  is  as¬ 


signed  to  be  held  on  June  2, 1958,  at  19:01 
a.  m.,  e.  d.  s.  t.,  in  Room  E-210, 
porary  Building  No.  5.  16th  Street  and 
Constitution  Avenue  NW.,  Washingtoo, 
D.  C.,  before  Examiner  Curtis,  C 
Henderson. 

Dated  at  Washington,  D.  C.,  AptH  2J, 
1958. 

[seal]  Francis  W.  Browv, 

Chief  Examiner. 

[F.  R.  Doc.  58-3130;  Filed,  Apr.  25,  USI; 
8:52  a.m.] 


POST  OFFICE  DEPARTMEKT 

Tort  Claims  , " 

DECENTRALIZATION 

Effective  May  1,  1958,  the  function  d 
examination,  adjudication,  and  payment 
of  tort  claims  for  less  than  $100  vill  lx 
transferred  from  the  Office  of  the  Den* 
eral  Counsel  and  the  Bureau  of  Ftnaoee 
to  Regional  Offices.  The  Office  of  tbe 
General  Counsel  will  retain  respondW- 
ity  for  establishment,  modification,  and 
supervision  of  standards  for  adjodka* 
tion  of  tort  claims.  Claims  for  $100  or 
more  will  continue  to  be  examined,  ad-^ 
indicated,  and  paid  at  the  DepartmoiL 
Where  several  claims  arising  from  > 
single  accident  are  presented,  and  any 
one  of  them  48  for  $100  or  more,  all  of 
the  claims  arising  from  that  acddot 
shaU  be  submitted  to  the  Department  for. 


FEDERAL  REGISTER 
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Sfiurday,  April  26,  1958 

gigBiination,  adjudication,  and  pay- 

jnflit. 

-  fl  8W,  M  amended;  sec.  1  (b),  63 
lie;  6  ®-  C-  22.  133a-16.  369) 

rsttt]  Herbert  B.  WARBxmxoN, 

Acting  General  Counsel. 

B  Doe.  58-3112;  Filed,  Apr.  25,  1958; 
™  8:48  a.  m.) 


|j|cp(HisiBn.rrY  for  Authorizing  Clos- 
or  Post  Office  Boxes  in  Certain 
Cases 

Under  authority  granted  by  Post  Of¬ 
fice  Department  Headquarters  Circular 
jfo  66,  the  General  Counsel  will  author- 
jje  the  closing  of  post  ofiBce  boxes  when 
aged  for  the  purpose  of  deception,  for 
immoral  or  improper  purposes,  or  the 
emiduct  of  a'  fraudulent  or  lottery 
iHisiness. 

/B.  S  161.  826,  as  amended;  sec.  1  (b),  63 
^t.  'l066;  5  U.  S.  C.  22,  133Z-15,  369) 

[SEAL]  Herbert  B.  Warburton, 
Acting  General  Counsel. 

fF.  B.  Doc.  58-3113;  PUed,  Apr.  25,  1958; 
8:48  a.  m.] 


BlORCAMIZATION  AND  TRANSFER  OF  PUNC- 

noNS  IN  Offices  of  Postmaster  Gen¬ 
eral,  Deputy  Postmaster  General  and 

OSNSSAL  Counsel 

The  following  are  excerpts  from  Head¬ 
quarters  Circular  No.  87,  of  the  Post 
Office  Department,  dated  April  24,  1958 : 

L  Purpose.  The  purpose  of  this  circu¬ 
lar  is  to  effect  reorganization  and  trans- 
fff  of  the  judicial  functions  vested  by 
law  in  the  Postmaster  General. 

n.  Establishment  of  a  Judicial  Officer. 
There  is  established  in  the  Office  of  the 
Postmaster  General  a  Judicial  Officer  for 
the  Post  Office  Department. 

EL  Duties  of  the  Judicial  Officer,  (a) 
Pursuant  to  the  authority  of  section  1 
(b)  of  Reorganization  Plan  No.  3  of  1949 
<63  Stat.  1066)  and  of  Postmaster  Gen¬ 
eral  Order  No.  55507  dated  January  13, 
1954  (19  F.  R.  361),  the  Judicial  Officer 
shall  have 

1.  Authority  to  execute  the  final  deci- 
don  and  order  in  his  own  name  in  pro¬ 
ceedings  authorized  by  Sections  224,  232, 
255,  256,  257,  259,  259a  and  732  of  Title 
39  United  States  Code  and  Sections  1461 
and  1463  of  Title  18  or  the  Rules  of  Prac¬ 
tice  and  procedures  of  the  Department. 
This  shall  include  proceedings  instituted 
prior  to  the  date  of  this  order. 

2.  Authority  to  modify,  suspend  or 
rescind  any  action  heretofore  taken  (in¬ 
cluding  any  order  issued)  or  which  here¬ 
after  may  be  taken  by  the  Judicial  Offi¬ 
cer  pursuant  to  the  powers,  functions, 
authority  and  duties  conferred  upon  the 
Postmaster  General  by  the  Sections  of 
Title  39  U.  S.  Code  set  forth  in  paragraph 
1  above. 

3.  Authority  to  revise  or  amend  the 
Post  Office  Department  Rules  of  Practice 
governing  proceedings  under  the  Admin¬ 
istrative  Procedure  Act  (5  U.  S.  Code 
1001-1011). 


4.  Authority  to  delegate  authority  to 
and  name  an  Acting  Judicial  Officer  in 
his  absence  and  such  other  authority  as 
the  Postmaster  General  shaU  delegate 
to  him. 

(b)  Decisions  and  orders  of  the  Judi¬ 
cial  Officer  made  under  the  authority 
of  this  order  shall  be  the  final  depart¬ 
mental  decision  and  order  except  that 
the  Judicial  Officer  may  refer  any  pro¬ 
ceeding  to  either  the  Postmaster  General 
or  the  Deputy  Postmaster  General  for 
final  decision. 

IV.  Hearing  Examiners  and  Docket 
Clerk.  The  Division  of  Hearing  Exam¬ 
iners  and  the  Docket  Clerk  are  hereby 
transferred  from  the  jurisdiction  of  the 
Executive  Assistant  to  the  Deputy  Post¬ 
master  General  to  the  jurisdiction  of  the 
Judicial  Officer  for  the  Post  Office  De¬ 
partment. 

V.  General  Counsel.  The  General 
Counsel  is  responsible  for  the  initiation 
and  prosecution  of  proceedings  brought 
under  the  Rules  of  Practice  established 
by  the  Post  Office  Department. 

VI.  Prior  Orders  and  Regulations.  All 
prior  orders  and  delegations  of  authority 
inconsistent  with  this  delegation  are 
hereby  revoked.  •  •  • 

[SEAL]  Herbert  B.  Warburton, 
Acting  General  Counsel. 

[P.  R.  Doc.  58-3162;  Piled,  Apr.  25,  1958; 

8:55  a.  m.j 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

[Bureau  Order  551,  Arndt.  41] 

Certain  Land  Transactions,  Crow  Res¬ 
ervation,  Montana,  and  Colville  and 

Yakima  Reservations,  Washinoton 

redelegation  of  authority 

Order  No.  551,  as  amended,  is  further 
amended  by  addition  of  a  new  section 
under  the  heading  “Functions  Relating 
to  Indian  Lands  and  Minerals”  to  read 
as  follows: 

Sec.  32.  Certain  land  transactions. 
Crow  Reservation,'  Montana,  and  CoU 
ville  and  Yakima  Reservations,  Wash¬ 
ington.  (a)  The  execution  of  orders 
transferring  interests  in  tribal  and  indi¬ 
vidually  owned  lands  on  the  Crow  In¬ 
dian  Reservation,  Montana,  in  accord¬ 
ance  with  the  act  of  July  1,  1948  (62 
Stat.  1214) . 

(b)  The  approval  of  sales  and  ex¬ 
changes  of  tribal  lands  of  the  Confed¬ 
erated  Tribes  of  the  Colville  Reservation, 
Washington,  and  the  execution  of  deeds 
therefor,  and  the  acquisition  of  lands 
for  such  Tribes  pursuant  to  the  act  of 
July  24,  1956  (70  Stat.  626). 

(c)  The  approval  of  sales  and  ex¬ 
changes  of  tribal  lands  of  the  Yakima 
Tribes  of  the  Yakima  Indian  Reservation, 
Washington,  and  the  execution  of  deeds 
therefor,  and  the  acquisition  of  lands  for 
such  Tribes  pursuant  to  the  act  of  July 
28,  1955  (69  Stat.  392). 

Glenn  L.  Emmons, 
Commissioner, 

April  21, 19^8. 

[P.  R.  Doc.  58-3103;  Filed,  Apr.  25,  1958; 

8:46  a.  m.] 


Goological  Survey 

PuTAH  Creek  and  Principal  Tributaries. 

CAL1F(»NIA 

POWER  SITE  CLASSmCATIOH  HO.  444 

Pursuant  to  authority  vested  in  me  by 
the  act  of  March  3,  1879  (20  Stat.  394  r 
43  U.  S.  C.  31)  and  by  Departmental 
Order  No.  2333  of  June  10,  1947  (43  CFR 
4.623;  12  P.  R.  4025),  the  following  de¬ 
scribe  land  is  hereby  classified  as  power 
sites  insofar  as  title  thereto  remains  in 
the  United  States  and  subject  to  valid 
existing  rights;  and  this  classification 
shall  have  full  force  and  effect  under  the 
provisions  of  section  24  of  the  act  of  June 
10,  1920,  as  amended  by  section  211  of 
the  act  of  August  26,  1935  (16  U.  S.  C. 
818): 

Mount  Diablo  Meridian,  California 

T.  9  N.,  R.  4  W., 

Sec.  4,  lot  8; 

Sec.  5,  lots  11, 12,  and  13. 

T.  ION., R.  4W., 

Sec.  31.  SV^  lot  7.  Sl^  lot  8.  and  SWV^SE^, 
T.  10  N.,  R.  5  W., 

Sec.  23.N^SWV4.  NWV4SE%; 

Sec.  25.  lots  3  and  4.  NE^SW^,  and  Wi/i 
SE>4; 

Sec.  26,  SE^NE^. 

T.  11  Nn  R.  5  W., 

'See.  18,  lot  15; 

Sec.  20,  SWi4NW%; 

Sec.  27,  lot  5; 

Sec.  28.  NEV4SE^. 

T.  11  N.,  R.  6  W., 

Sec.  10.  NEi^SE^; 

Sec.  24,NV4NE^. 

T.  12  N..  R.  6  W., 

Sec.  28,  SEV4SEV4: 

Sec.  35.  NEV4SW^. 

The  area  described  aggregates  917.89 
acres. 

Dated:  April  21,  1958. 

Thomas  B.  Nolan, 
Director. 

[F.  R.  Doc.  58-3102;  Filed.  Apr.  25,  1958; 
8:46  a.  m.] 


ATOMIC  ENERGY  COMMISSION 

[B]rproduct  Material  License  42-9000-2] 
Radiation  Products  Co. 

AMENDMENT  TO  ORDER 

In  the  matter  of  Dalton  L.  James  doing 
business  as  Radiation  Products  Ccunpany, 
and  Radiation  Products  Co.,  a  corpora¬ 
tion,  Respondent. 

It  appears  that:  a.  By  order  of  the 
Commission  dated  February  7, 1958,  Ra¬ 
diation  Products  Company,  holder  of  by¬ 
product  license  No.  42-9000-2,  issued 
February  28, 1957,  as  a  renewal  of  a  pre¬ 
existing  license,  was  ordered  to  refrain 
from  transferring,  delivering,  or  dispos¬ 
ing  of,  without  specific  written  author¬ 
ity  from  the  Commission,  any  by-¬ 
product  material  in  its  possession,  from 
receiving  into  its  possession  any  addi¬ 
tional  byproduct  material,  and  fnMn  en¬ 
capsulating  or  otherwise  using  any  by¬ 
product  material  except  for  purposes  of 
safe  storage  of  such  material;  and  was 
directed  to  show  cause  at  a  hearing  to 
be  held  in  Dallas,  Texas,  on  February 
24,  1958,  why  its  license  should  not  be 
susp^ided  or  revoked.  The  basis  for  this 
action  was  an  investigation  by  ABC  dis- 
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closing  certain  unlawful  transfers  of  by¬ 
product  material  by  or  on  behalf  of 
Radiation  Products  Company,  and  other 
violations  of  the  Atomic  Energy  Act  and 
regulatkMis. 

b.  Respondent  filed  with  the  Atomic 
Energy  Commission  an  answer  dated  Feb¬ 
ruary  13,  1958,  to  which  was  attached  a 
detailed  statemwit  given  on  February  12, 
1958,  to  AEC  representatives  by  Dalton 
L.  James,  proprietor  of  Radiation  Prod¬ 
ucts  Comimny  and  president  of  Radia¬ 
tion  Products  Co.,  a  corporation.  The 
answer  states  that  respondent  does  not 
intend  to  appear  and  give  evidence  at 
the  scheduled  hearing  other  than  this 
written  statement,  and  waives  a  hearing 
If  AEC  feels  it  can  take  action  on  the 
basis  of  the  statement.  A  modification 
of  the  existing  temporary  suspension  was 
requested  to  complete^a  transfer  of  cer¬ 
tain  byproduct  material  to  Temco  Air¬ 
craft  Corporation  of  Grand  Prairie, 
Texas. 

c.  Respondent’s  written  statement  of 
February  12,  1958,  in  brief,  admits, 
among  other  things,  two  transfers  of 
CobEdt-60  sources  in  excess  of  10  micro¬ 
curies  to  persons  unlicensed  to  possess 
such  byproduct  material,  and  laxity  in 
record  keeping  and  use  of  regulation 
signs  and  labels.  The  statement,  how¬ 
ever,  offers  explanation  in  the  case  of 
the  unlawful  transfers,  setting  forth  cir¬ 
cumstances  at  the  time  of  transfer  which 
respondent  apparently  feels  shows  no 
wilful  intent  to  violate  the  law  and  regu¬ 
lations.  In  the  case  of  the  other  viola¬ 
tions,  respondent  states  a  willingness 
and  a  desire  to  take  corrective  action. 

d.  The  license  which  has  been  tempo¬ 
rarily  suspended  by  its  own  limitation, 
expired  February  28,  1958.  No  request 
for  a  renewal  or  for  a  new  license  has 
been  received  by  the  AEC.  The  license 
was  issued  to  Radiation  Products  Com¬ 
pany  which  was  a  trade  name  used  by 
DaltcHi  L.  James,  doing  business  as  Ra¬ 
diation  Products  Company.  James  in¬ 
corporated  the  business  on  or  about  De¬ 
cember  30,  1957,  under  the  name  Radia¬ 
tion  Products  Co.,  and  is  the  president 
of  the  corporation.  Possession  and  use 
of  the  byproduct  materials  under  the  li¬ 
cense  was  transferred  to  or  assumed  by 
the  corporation  although  no  applicaticm 
for  a  transfer  of  the  license,  or  for  a 
new  license,  to  the  corporation  was  re¬ 
quested,  and  none  was  issued  by  the  AEC. 

e.  In  view  of  respondent’s  answer 
and  statement  conceding  violations  of 
the  Atomic  Energy  Act  and  regulations, 
although  urging  mitigating  circum¬ 
stances  in  the  case  of  some  of  the  viola¬ 
tions,  and  expressing  an  intention  not 
to  appear  at  the  hearing  and  requesting 
that  the  hearing  be  dispensed  with;  and 
because  of  the  necessity  for  study  of  the 
statement  along  with  AEC  field  reports, 
the  hearing  scheduled  for  February  24, 
1958,  was  postponed  and  respondent 
notified  by  telegram  dated  February  21, 
1958.  Respondent’s  request  for  a  modi¬ 
fication  of  the  temporary  suspension  in 
order  to  complete  a  transfer  to  Temco 
Aircraft  Corporation  (see  paragraph  b) 
was  allowed  by  letter  to  James  from  the 
Director  of  the  Division  of  Licensing  and 
Regulation,  dated  February  14.  1958. 


f.  Upon  further  study  and  investiga¬ 
tion,  AEC  regards  respondent’s  written 
stat^ent  of  February  12, 1958,  to  be  in¬ 
complete  in  its  discussion,  admissions,  or 
explanation  of  violations  of  law  and 
regulaticms  and  r^ards  respondent’s 
conduct  since  the  issuance  of  the  suspen¬ 
sion  order  of  February  7,  1958,  to  be  in 
violation  of  that  order.  Specifically,  AEC 
alleges,  in  addition  to  previous .  allega¬ 
tions: 

(1)  In  or  about  January  1958,  re¬ 
spondent  furnished  4  sources  of  Cobalt- 
60,  of  approximately  200  millicuries  each, 
to  Thomas  D.  Sparks,  who  did  not  have 
and  does  not  have  an  AEC  license; 

(2)  In  1957,  respondent  furnished  1 
source  of  Cobalt-60,  of  approximately 
200  millicuries,  to  Thomas  D.  Sparks, 
who  did  not  have  and  does  not  have  an 
AEC  license; 

(3)  In  the  period  approximately 
from  June  1956  through  November  1957, 
respondent  engaged  in,  and  employed 
others  on  his  behalf  to  engage  in,  the 
performance  of  radiography  with  li¬ 
censed  bsrproduct  material  on  the  prem¬ 
ises  of  Temco  Aircraft  Corporation,  and 
of  other  persons,  without  a  current  li¬ 
cense  to  perform  such  work  or  to  do  more 
than  receive,  possess,  and  use  licensed 
byproduct  material  for'  encapsulation 
and  re-distribution  to  AEC  licensees. 

(4)  Respondent  has  not  applied  for 
and  Radiation  Products  Co.,  a  corpora¬ 
tion,  as  successor  to  Dalton  L.  James 
doing  business  as  Radiation  Products 
Company,  does  not  have  a  license  or 
approval  of  AEC  to  possess  or  use  b3Trod- 
uct  material  now  .in  its  possession. 

(5)  On  or  about  February  23,  1958, 
and  March  10.  1958,  on  the  premises  of 
the  Texas  Electric  Service  Company, 
Monahans,  Texas,  and  on  or  about 
February  25, 1958,  on  the  premises  of  the 
North  Texas  Tank  Company,  Denton, 
Texas.  Dalton  L.  James  engaged  in  the 
performance  of  radiography  with  two 
sources  of  cobalt-60  of  approximately 
250-300  millicuries  each,  without  any 
license  to  so  use  the  byproduct  material 
and  contrary  to  the  command  of  the 
order  of  February  7,  1958,  not  to  use 
any  bsrproduct  material  and  to  maintain 
possession  of  bsrproduct  material  on 
hand  only  for  purposes  of  safe  storage  of 
such  material.  On  or  about  March  23, 
1958,  said  James  turned  over  to  an  AEC 
representative  two  cobalt-60  sources  he 
was  preparing  to  use  in  further  radio- 
graphic  work. 

Therefore,  it  is  ordered.  That;  1.  The 
caption  of  this  matter  is  amended  to  read 
“In  the  Matter  of  Dalton  L.  James  doing 
bunness  as  Radiation  Products  Com¬ 
pany,  and  Radiation  Products  Co.,  a  cor¬ 
poration,  Respondent.” 

2.  Except  as  hereinafter  provided  in 
paragraph  4,  within  twenty  days  after 
receipt  of  this  order  by  respondent,  AEC 
will  enter  the  following  final  order: 

A.  License  No.  42-9000-2  Is  revoked  effec¬ 
tive  February  7,  1958,  except  for  the  trans¬ 
action  which  was  allowed  by  the  modification 
of  February  14,  1958,  and  the  provisions  of 
paragraph  B  following. 

B.  For  puiposes  of  effecting  a  lawful  trans¬ 
fer  or  disposal  of  the  byproduct  material 
now  in  the  possession  of  respondent  or  held 
for  him  in  or  about  Dallas,  Texas,  by  federal 


authorities,  respondent  is  authorised  tn 
tain  in  his  possession  or  receive  back 
material  for  a  period  of  fifteen  days  from*^ 
effective  date  of  the  final  order,  and  a  ^ 
lawful  transfer  or  disposal  of  all  o(  sm 
material  is  not  completed  in  that  tim*^ 
remaining  material  shall  be  removed  tn’iS? 
containers  without  cost  to  respondent  to^ 
AEC  Albuquerque  Operations  Office  at  Alto 
querque.  New  Mexico,  to  be  there  retail 
pending  written  instructions  from  there 
spondent  for  a  lawful  transfer  or  disposal 
such  material,  provided  that  the  transfer  » 
disposal  from  the  Albuquerque  office  shall  to 
without  expense  to  the  AEC.  If  — yt 
ing  material  is  not  removed  from  ABC  ois' 
tody  within  180  days  from  date  of  receipt  hi 
AEC,  a  reasonable  storage  fee  not  to«^ 

75  cents  per  day  shall  be  charged  toS 
licensee,  of  which  charge  he  will  be  infonisd. 

3.  Except  as  hereinafter  provided  in 
paragraph  4,  in  addition  to  entoing  the 
foregoing  final  order,  AEC  will  enter  the 
following  finding: 

In  view  of  the  fact  that  Uronyf) 
42-9000-2  was  issued  for  a  term  of  one  year 
and  expired  by  its  own  limitation  on  Ihhn. 
ary  28,  1958,  AEC  finds  that  if  said  lioems 
had  had  a  full  term  of  one  year  to  run  the  I 
violations  of  the  license  and  of  the  stispen- 
sion  order  committed  by  the  respondent 
would  have  warranted  a  revocation  of  the 
license  embracing  the  full  one  year  period. 

4.  In  view  of  respondent’s  desire  not 
to  appear  at  a  hearing  and  that  one  not 
be  held,  respondent  may,  if  he  chooses, 
submit  within  fifteen  days  after  receipt 
of  this  order,  a  written  staten^  in 
further  explanation  of  the  additkAal 
allegations  in  paragraph  f.  above  and 
any  reasons  why  the  final  order  promsed 
in  paragraph  2  above,  and  the  finding 
proposed  in  paragraph  3  above,  shonkl 
not  be  adopted  or  should  be  different 
than  propo;^.  If  respondent  chooses  to 
contest  the  additional  allegations  or  ixo- 
posed  final  order  and  finding,  he  may  re¬ 
quest  a  hearing,  in  which  case  the  entry 
of  the  final  order  and  finding  diall  be 
stayed  and  the  matter  set  down  for  hear¬ 
ing  on  notice  to  respondent.  Any  such 
statement  or  request  should  be  addressed 
to  H.  L.  Price,  Director  of  the  IMviskn 
of  Licensing  and  Regulation,  Atomte 
Energy  Commission,  Washington  25, 
D.  C. 

5.  Notwithstanding  that  byprodaet 
license  No.  42-9000-2  expired  F^rnary 
28,  1958,  respondent  is  authorised  and 
directed  to  maintain  custody  of  the  by¬ 
product  material  in  hi^  possessioa  but 
(Hily  under  the  terms  and  for  the  pur¬ 
poses  specified  in  the  order  of  February 
7,  1958,  as  modified  by  the  letter 
February  14,  1958,  until  further  order  d 
the  Commission. 

6.  In  all  other  respects,  except  as  modi¬ 
fied  by  the  letter  of  February  14,  1958 
and  telegram  of  February  21,  1958,  the 
order  of  February  7,  1958  shall  remain 
in  effect. 

Signed  and  dated  at  Germantown,  Md., 
April  18,  1958,  at  4:00  p.  m. 

For  the  Atomic  Energy  Commission. 

H.  L.  Price, 
Director,  DivitUm  of 
Licensing  and  Regulation. 

[F.  R.  Doc.  68-8098;  Filed,  Apr.  J5,  1958; 

8:45  a.  m.] 
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[Docket  No.  50-711 
IHOVSTRIES,  Inc. 

-  or  rt<»OSB)  ISSUANCE  <»•  PACIUTY 
EXPORT  LICENSE 

notice  that  the  Atomic 
Commission  (hereinafter  “the 
SUion”)  proposes 'to  issue,  on 
the  facility  export  hcense 
JShed  bdow  unless  within  15  days 
^  Bling  of  this  notice  with  the  Ped- 
Register  Division,  a  request  for  a 
Snuj  hearing  is  ffled  with  the  Com- 
in  the  manner  prescribed  by 
(b)  of  the  Commission’s  rules 

rf  oracUce  (10  CPR  Part  2).  _ 

1  pursuant  to  Section  104  (c)  of  the  day  of  April  1958. 
itrtBic  Energy  Act  of  1954  (hereinafter 
SJjact”)  and  Title  10,  CPR.  (Chapter 
T  iSurt  50,  “licensing  ai  Production  and 
Otilisation  Facilities,’’  and  findings  by 
the  (Jommlssion  that  (a)  the  reactor 
g-nosed  to  be  exported  is  a  utilization 
(b)  the  issuance  of  a  ^license 
for  th#  export  thereof  is  within  the 
jcope  of  and  is  consistent  with  the  terms 
an  agreanent  for  cooperation  with 
the  Ctovemment  of  Sweden;  and  (c) 
the  issuance  of  an  export  license  to 
ACP  Industries,  Incorporated,  will  not 
be  to  the  common  defense  and 

jeeurity  and  to  the  health  and  safety  of 
the^public,  the  Commission  will  issue 
a  license  to  ACP  Industries,  Incorpo¬ 
rated,  30  Church  Street,  New  York,  New 
Yxt,  authorizing  the  export  of  a  30,000 
hiowatt,  tank-type,  materials  testing 
and  research  reactor  described  in  the 
Corporation’s  license  application  and 
amendments  to  the  application  filed 
with  the  Commission  on  June  18,  1957, 

January  23,  1968.  and  March  31,  1958. 

The  reactor  is  to  ^  exported  to  Aktiebo- 
lafet  At(»nenergi,  Studsvik  Administra- 
tm.  Tystberga,  Sweden. 

2.  The  license  will  be  subject  to  appli¬ 
cable  provisions  of  the  Atomic  Energy 
Act  U  1954,  as  amended,  and  of  rules, 
regulations  and  orders  issued  by  the 
CUBinission  thereunder. 

3.  The  lic«ise  will  be  effective  as  of 
the  date  of  issuance  thereof  and  shall 
arire  on  December  31,  1958,,  unless 
woner  terminated. 

In  its  review  of  applications  for  li¬ 
censes.  sought  solely  to  authorize 
the  export  of  production  or  utilization 
facilities,  the  Comipission  does  not 
evaluate  the  health  and  safety  charac¬ 
teristics  of  the  subject  reactors. 

Dated  at  Clermantown,  Md.,  this  i8th 
day  Qi  April  1958.  ^ 

Fur  the  Atomic  Energy  Commission. 

H.  L.  Price, 

Director,  Division  of 
Licensing  and  Regulation.  ■ 

(F.  R.  Doc.  68-3099;  Piled.  Apr.  25,  1958; 

6:45  a.  m.] 


New  York  17,  New  York,  under  section  laws  of  the  State  of  Wisconsin  and  do- 
104c  of  the  Atomic  Energy  Act  of  1954,  ing  business  in  the  States  of  Wisconsin 
filed  an  application  dated  March  27, 1958  and  Michigan.  Both  Applicants  are  en- 
for  a  permit  to  construct  a  research  re«  gaged  in  the  business  of  generating, 
actor  at  Lynchburg,  Virginia.  The  pro-  truismitting  and  distributing  electric 
posed  reactor  has  been  designated  by  the  power.  Applicants  seek  an  order  author- 
company  as  the  “Pool  Test  Reactor’’.  It  izing  the  contractual  Joint  use  of  certain 
will  be  of  the  swimming  pool  type  and  existing  and  proposed  transmission  fa- 
will  be  designed  to  operate  at  a  steady  cilities  in  the  vicinity  of  Green  Bay  and 
power  of  10  kilowatts,  with  occasional  De  Pere,  Wisconsin.  Applicants  state 
short  periods  of  operation  at  200  kilo-  that  the  mutual  operate  advantages 
watts.  A  copy  of  the  application  is  .on  resulting  from  said  joint  use  of  facilities 
file  in  the  AEG  Public  Document  Room  adequately  compensate  each  Applicant, 
located  at  1717  H  Street  NW.,  Washing-  and  therefore  no  consideration  will  be 
ton,  D.  C.  paid  to  either  party  by  the  other.  The 

proposed  transaction  will  have  no  effect 
upon  any  contract  of  either  Applicant 
for  the  purchase,  sale  or  interchange  of 
For  the  Atomic  Energy  Commission.  electric  energy. 

•  H  L  Price  '  person  desiring  to  be  heard  or  to 

Director  Division  of  make  any  protest  with  reference  to  said 
Licensing  and  Regulation.  application  should  on  or  before  the  12th 

-  day  of  May  1958,  file  with  the  Federal 
^  R.  Doc.  58-3124;  Piled,  Apr.  25,  1958;  Power  Commission.  Washington  25, 
8:61  a.  m.j  U  petitions  or  protests  in  accordance 

'  with  the  requirements  of  the  Commis- 

Sion’s  rules  of  practice  and  procedure 
(18  CTR  1:8  or  1.10) .  The  application  is 
on  file  and  available  for  public 
inspection. 

[SEAL]  Joseph  H.  Outride, 

NOTICE  OF  application  FOR  CONSTRUCTION  ^  Secretary. 

PERMIT 

[P.  R.  Doc.  58-3107;  PUed,  Apr.  25.  1958; 

Please  take  notice  that  Nuclear  Devel-  8:47  a.  m.i 

opment  Corporation  of  America.  5  New 
Street,  White  Plains,  New  York,  imder 
section  104c  of  the  Atomic  Energy  Act  of 
1954,  filed  an  application  dated  April  2. 

1958,  for  a  permit  to  construct  a  low 
power  (five  watt  thermal)  research  re¬ 
actor.  The  reactor  is  to  be  constructed  notice  of  consolidation  of  proceedings 
in  the  corporation’s  Critical  Experiments  aprtt  29  iq*>R 

Facility  at  Pawling,  New  York.  A  copy  J 

of  the  application  is  on  file  in  the  AEC  the  matters  of  the  Texas  Company 

Public  I^ument  Room  located  at  1717  ^nd^e  -rexas  ^mi^(O^ra^)  et 

H  Street  NW.,  Washington.  D.  C.  S 

G-9593,  G-9594,  Cr-9595.  G-9596,  G-9609, 

Dated  at  Germantown,  Md.,  this  18th  g-10884,  G-11321,  G-11322,  G-11323. 

day  of  April  1958.  G-11324,  Gwll333,  G-11391,  0-11710, 

For  the  Atomic  Energy  Commission.  G-12207,  G-12506,  G-12635,  0-13065, 
\  ^  -  G-13155,  0-13162,  G-13190,  0-13346, 

H.  L.  Price,  G-13433,  G-13434,  G-13435,  0-13466, 

Director.  Division  of  G-13579.  G-13735,  G-13924,  0-14062, 

Licensing  and  Regulation.  Gr-14096,  0-14248,  0-14251^’ 

[P.  R.  Doc.  58-3100;  Piled,  Apr.  25,  1958;  The  proceedings  in  the  matters  of  the 
8:45  a.  m.]  Texas  Company  and  the  Texas  Company 


[Docket  No.  50-101] 

Nuclear  Development  Corporation  of 
America 


[Docket  No.  8969  etc.] 
Texas  Co.  et  al. 


NOTICES 


lean  Metal  did  not  seek  certificate  au-  percent,  based  upon  adjusted  ssIm 

the  year  ended  April  30, 1957.  ‘ 

By  order  issued  September  12  lou 
,  By  in  Docket  No.  G-13258,  the  Commit  ’ 
1957,  provided  for  a  hearing  conceS^I 
American  Metal’s  FPC  Gas  Rate  Sched-  lawfulness  of  the  rates,  charg^T^u^ 
ule  No.  2,  and  Supplement  Nos^  1  and  2  fications,  and  services  contained^! 

Southern’s  proposed  FPC  Oas^H# 

27,  1957,  and  until  such  further  time  as  Fourth  Revised  Volume  No.  1  as 

ered  for  filing  on  August  14*,  1957 
pending  su^Jiearingmid  decision 

r  -I-J'andde. 
proposed  revised 

tnen 


G-13346,  0-13433,  0^13434,  0-13435, 

Gh-13466,  0-13579,  0-13735,  0-13924,  thorization  for  the  sale  of  gas  from  the 
0-14062,  Q-14096,  0-14248  and  G-14251  .  additional  formations  dedicated  imder 
also  relate  to  proposed  changes  in  rates  fts  FPC  Gas  Rate  Schedule  No.  2. 
which  have  been  suspended  by  the  Com-  order  issued  hereon  on  June  26, 
mission,  with  provision  for  public  hear¬ 
ings  thereon,  and  should  be  heard  on  the 

consolidated  record  heretofore  provided  thereto,  were  suspended  until  November 
for,  to  the  end  that  they  may  be  disposed 

of  as  promptly  as  possible.  they  were  made  effective  in  the  manner 

Take  notice  that  the  proceedings  listed  prescribed  by  the  Natural  Gas  Act. 
in  the  last  paragraph  above  will,  there-  Subsequently,  American  Metal  tend-  on,  the  Commission  suspended 

fore,  be  heard  on  the  consolidated  ered  for  filing  the  same  renegotiated  ferred  the  use  of  such 
record  heretofore  provided  for. 

Take  further  notice  that  pursuant  to 
the  prior  orders  of  the  Commission,  sec¬ 
tions  4  and  15  of  the  Natural  Gas  4ct, 
and  the  Commission’s  rules  of  practice 
and  procedure,  a  public  hearing  will  be 
held  conunencing  on  July  21,  1958,  at  1957, 

10:00  a.  m.,  e.  d.  s.  t.,  in  a  Hearing  Room 
of  the  Federal  Power  Commission,  441  G 
Street  NW.,  Washington,  D.  C.,  concern¬ 
ing  the  matters  and  issues  involved  in  the 
proceedings  hereby  consolidated  for 
hearing,  as  well  as  the  proceedings  here¬ 
tofore  so  consolidated,  all  as  above  set 
forth. 

Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and 
1.37  (f)  of  the  Commission’s  rules  of 
pra^Ctice  and  procedure  (18  CFR  1.8  and 
1.37  (f)). 

[seal]  Joseph  H.  Gtttride, 

Secretary. 

IF.  B.  Doc.  58-3108;  FUed,  Apr.  25.  1958; 

8:47  a.m.] 


contract  of  April  29,  1957,  as  amended,  tariff  until  February  14,  1958,  and 
as  a  separate  rate  schedule  for  the  sale  such  further  time  as  it  may  be 
of  natural  gas  to  Pacific  Northwest  from  effective  in  the  manner  prescribed  by^ 
all  formations  imderlying  the  acreage.  Natural  Gas  Act.  No  hearings  have  been  ‘ 
except  that  from  the  Dakota  Sandstone,  held  in  this  proceeding.  ^  I 

It  represents  that  the  filing  of  May  27,  On  March  31, 1958,  Southern  tendered 
pertained  only  to  the  increased  for  filing  its  proposed  PEC  Gas  Tariff 
rate  fon  the  sale  of  gas  from  the  Dakota  Fifth  Revised  Volume  No.  1,  intended  to 
Sandstone.  Based  on  such  representa-  supersede  the  previously  proposed  Bburth 
tion,  the  Commission  accepted  for  filing  Revised  Volume  No.  1,  and  proposed  to 
the  contract  of  April  29,  1957,  as  Ameri-  be  made  effective  as  of  April  16,  l9ss^ 
can  Metal’s  FPC  Gas  Rate  Schedule  No.  The  newly  tendered  proposed  filing’ would 
3  applicable  to  sales  of  natural  gas  from  increase  Southern’s  revenues  froii  Juris- 
all  formations  underlying  the  acreage  in-  dictional  sales  by  $11,022,471,  or  20j 

eluded  in  such  contract,  except  those  percent,  based  upon  adjusted  sales  lor  the 

from  the  Dakota  Sandstone.  The  Com-  year  ended  April  30,  1957.  This  is  $7,. 
mission  also  affirmed  the  temporary  152,177  less  than  the  increase  (ff  $18,176], 
authorization  granted  to  American  648  estimated  to  result  from  the’iue- 
Metal  to  make  these  additional  sales  as  viously  tendered  filing  suspmded  in 
heretofore  granted  in  Docket  No.  G-  '  Docket  No.  G-13258. 

13765.  The  proposed  Tariff,  Fifth  Revised 

The  Commissiem  finds;  It  is  appropri-  Volume  No.  1  is  said  by  Southern  to 
ate  arid  in  the  public  interest  that  there  “represent  the  result  of  discussions  and 
should  be  excluded  from  this  proceeding  negotiations  among  Southern  and  its 
the  sale  of  natural  gas  produced  from  aU  customers,  interveners,  and  State 
formations  underlying  the  acreage  set  mission  representatives  which  to^  place 
forth  in  American  Metal’s  FPC  Gas  Rate  over  a  period  commencing  in  early  De- 
Schedule  No.  2,  except  that  from  the  cember  1957  and  terminating  in  settle 
Dakota  Sandstone.  ment  conferences  held  at  Washing 

The  Commission  orders:  The  “Order  from  March  6  through  March  14, 1958." 
For  Hearing  and  Suspending  Ih*oposed  Southern  has  also  tendered  for  flung 
Changes  in  Rates’’,  issued  June  26,  1957,  letter  agreements  with  each  of  its  juris- 
in  this  proceeding,  is  hereby  amended  so  dictional  customers,  excepting.  South 
as  to  exclude  therefrom  the  sale  of  Georgia  Natural  Gas  Company,  by  which 
natmal  gas  produced  from  all  formations  the  customers  have  agreed  to  pay  for  aD 
imderlying  the  acreage  set  forth  in  gas  purchased  from  Southern  on  and 
American  Metal’s  FTC  Gas  Rate  Sched-  *  after  the  effective  date  of  its  proposed 
ule  No.  2,  except  that  from  the  Dakota  Fifth  Revised  Volume  No.  1  the  rate 
Sandstone.  specified  in  the  applicable  rate  schedule 

Bv  t.hP  0^  said  proposed  tariff,  and  othe^  to 

accordance  with  thq  provisions  therectf. 

We  are  agreeable  to  and  find  accept* 
able  the  end  result  of  Southern’s  pro* 
posed  Tariff,  Fifth  Revised  Volume  No.  1; 
specifically,  increased  rates  and  cha^ 
designed  to  produce  increased  revalues 
from  jurisdictional  sales  amounting  to 
$65,257,726,  rather  than  the  amount  of 
$72,409,903  which  would  have  resulted 
from  the  proposed  rates  previously  filed 
Southern  Natural  Gas  Co.  and  suspended  in  Docket  No.  0-13258. 

However,  we  have  reservations  re^)ect* 
ing:  (1)  the  level  of  the  demand  and 
commodity  components  of  the  rates  pro¬ 
posed  in  said  FWth  Revised  Volume  No. 
April  18, 1958.  i;  and  (2)  the  “Conditions  Relating  to 
Southern  Natural  Gas  Company  Refunds  and  F\iture  Rate  ReductiwJi,* 

(Southern),  on  August  14,  1957,  tend-  which  Southern  submitted  to  the  Corn¬ 
ered  for  filing  its  FPC  Gas  Tariff,  Fourth  mission  concurrently  with  its  tender  of 

Revised  Volume  No.  1,  proposed  to  be-  the  proposed  revised  tariff,  and  which 

come  effective  September  14,  1957,  in  constitute  a  part  of  the  conditions  of  the 

supersession  of  Third  Revised  Volume  No.  above-mentioned  letter  agreemwitB  be- 

1.  Southern’s  Volume  No.  1  is  applicable  tween  Southern  and  its  customers, 
to  sales  from  its  pipeline  system  for  re-  We  are  thus  confronted  with  a  diffleuB 

_ ^ sale  for  ultimate  public  consumption,  choice.  If ,  because  of  the  reservationa  ai 

Limited.  Bee  order  Issued  AprU  21.  The  tendered  filing  proposed  a  general  to  the  two  items  mentioned  before,  do 

redesignating  proceedings.  increase  in  rates  of  $18,174,648,  or  33.5  not  permit  and  accept  the  Fifth  Revised 


[Docket  No.  G-12795]  Dakota  Sandstone. 

American  Metal  Clmax,  Inc.,  ET  AL.  The  Commission  orders:  The  “Order 

For  Hearing  and  Suspending  Ih*oposed 
order  amending  order  for  hearing  and  Changes  in  Rates’’,  issued  June  26,  1957, 
SUSPENDING  PROPOSED  CHANGES  IN  RATES  jn  proceeding,  is  hereby  amended  sc 

April  22, 1958.  as  to  exclude  therefrom  the  sale  ol 

On  August  1,  1956,  American  Metal  natural  gas  produced  Irom  all  formatlom 
Climax.  Inc.  (Operator)  et  al.- (American  underlying  the  a^M  set  fo^  m 
Metal) ,  tendered  for  filing  a  (xintract  Metal  s  Qas  Rate  Sched- 

dated  March  29,  1956,  for  the  sale  to  2.  except  that  from  the  Dakota 

Pacific  Northwest  Pipeline  Corporation  osnostone. 
of  natural  gas  from  the  Dakota  Sand-  By  the  Commission. 

stone  Bar-X  Field,  Grand  county.  Utah  [seal]  Joseph  H.  Gutride, 

and  Mesa  County,  Colorado,  at  a  rate  of 

10  cents  per  Mcf.  The  contract  was  ac-  aecreiary. 

cepted  for  filing  and  designated  as  [F.  R.  Doc.  58-3111;  Filed,  'Apr.  25,  1958; 
American  Metal’s  FPC  Gas  Rate  Sched-  8:48  a.  m.] 

ule  No.  1.  The  sale  from  the  Dakota 

Sandstone  was  authorized  by  certificate'  ■■■ 

issued  March  21,  1957,  in  Docket  No. 

G-10842. 

On  May  27,  1957,  American  Metal 
tendered  for  ffiing  a  renegotiated  con¬ 
tract  with  Pacific  Northwest,  dated  April  order  accepting  revised  tariff  filing, 
29,  1957,  as  amended,  providing  for  the  providing  for  hearing  and  terminat- 
sale  of  natural  gas  from  all  formations  ing  proceeding  in  part 

underlying  the  acreage  included  in  the 
original  contract  and  increasing  the  rate 
to  12  cents  per  Mcf.  The  renegotiated 
contract,  a  letter  providing  for  modifica¬ 
tion  or  cancellation  of  the  original  con¬ 
tract,  and  the  notice  of  change  were 
designated  as  American  Metal’s  FPC  Gas 
Rate  Schedule  No.  2,  and  Supplement 
Nos.  1  and  2  thereto,  respectively.  Amer- 
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1  me  No  1  ^  substitution  for  the  tive  as  of  April  16,  1958,  its  proposed  certified  copy  of  which  U  appended  hereto, 
Revised  Volume  No.  1,  Southern,  Rate  Schedule  P-2,  which  is  set  forth 
!2roiir  present  procedures,  could  im-  on  Original  Sheets  Nos.  19.  20,  21,  and 
®JJ[tely  make  effective  the  higher  rates  22  of  said  Fifth  Revised  Volume  No.  1. 

in  the  earlier  filing,  but  subject  The  Commission  finds:  GSood  cause 
**^>21)16  refund.  Thus,  Southern’s  has  been  shown  for  accepting  South- 
and  presumably  the  con-  ern’s  PPG  Gas  Tariff,  Fifth  Revised  Vol- 
stfved  by  them,  would  be  re-  ume  No.  1,  for  filing  in  substitution  for 
to  pay  .immediately,  subject  to‘  the  previously  filed  and  suspended 
refund  it  is  true,  rates  that  are  Fourth  Revised  Volume  No.  1  of  said 
SSiiOO  higher  than  those  provided  in  Tariff,  and  for  allowing  it  to  become 
jJ’"SI^Revised  Volume  No.  1.  On  the  effective  as  of  April  16,  1958,  subject 
hand,  if  we  permit  and  accept  the  to  the  terms  and  conditions  hereinafter 
S  Revised  Volume  No.  1,  the  con-  ordered. 

^rs  get  the  immediate  benefit  of-the  The  Commission  orders: 

rates,  which  would  produce  total  (A)  Southern  Natural  Gas  Com- 

Srm  larisdictional  revenues  to  Southern  pany’s  PPC  Gas  Tariff,  Fifth  Revised 
amount  acceptable  to  all  parties,  Volume  No.  1,  be  and  it  is  hereby  ac- 
Including  customers,  representatives  of  cepted  for  filing  in  substitution  for  its 
taSrvening'  cities  and  public  service  Fourth  Revised  Volume  No.  1  to  said 
e^jnissions,  and  which  we  are  willing  to  Tariff  to  be  effective  as  of  April  16, 
and  accept.  1958:  Provided,  however.  That  Original 

have  decided  to  follow  the  latter  Sheets  Nos.  19,  20,  21,  and  22  of  said 
-jne.  We  have  further  decided,  how-  Fifth  Revised  Volume  No.  1  shall  not 
^  to  enter  upon  a  hearing  pursuant  become  so  effective  except  upon  execu- 
to  sMtion  4  (e)  of  the  Natural  Gas  Act,  tion  by  Southern  of  the  agreement  and 
IS  hereinafter  provided  and  ordered,  undertaking  described  in  paragraph  (C) 
which  is  to  be  limited  to  two  issues  only:  below,  .and  acceptance  thereof,  evi- 
(1)  The  level  of  the  demand  and  com-  denced  by  a  letter  addressed  to  South- 
jjodity  components  of  the  rates;  and  ern  by  the  Secretary  of  the  Commission. 

(3)  the  "Conditions  Relating  to  Refunds  (B)  Southern  shall  refund  at  such 

ind  Future  Bate  Reductions.”  Since  we  times  and  in  such  amounts  to  South 

iiree  to  and  accept  Southern’s  jurisdic-  Georgia  Natural  Gas  Company,  and  in 
ttonal  revenues  of  $65,257,726  for  the  test  such  manner  as  may  be  required  by  final 
period,  as  adjusted,  this  item  will  not  be  order  of  the  Commission,  the  portion  of 
I  subj^  of  further  controversy  in  such  the  increased  rates  and  charges  found  by 
Ijearing.  the  Commission  in  this  proceeding  not 

In  reaching  this  decision  we  have  justified,  together  with  interest  thereon 
concluded  that  it  would  be  undesirable  at  the  rate  of  six  percent  per  annum 
in  this  instance  to  permit  and -accept  from  the  date  of  payment  to  Southern 
the  substitute  rates,  subject  to  a  pro-  untilrefunded;  shall  bear  all  costs  of  any 
vision  that  refunds  might  be  required  siich  refunding;  shall  keep  accurate  ac- 
il,  as  a  result  of  the  hearing,  the  de-  counts  in  detail  of  all  -amounts  received 
iHtnrf  and  commodity  components  of  by  reason  of  the  Increased  rates  or 
the  rates  are  determined  and  fixed  at  charges  effective  as  of  April  16.  1958,  for 
diflermt  levels.  In  such  event,  in  or-  each  billing  period,  specifying  by  whom 
der  for  Southern  to  earn  the  jurisdic-  and  in  whose  behalf  such  amounts  were 
tkmal  revenues  which  we  have  decided  paid;  and  shall  reports original  and  four 
it  should  be  permitted.  Southern  would  copies) ,  in  writing  and  under  oath,  to 
have  to  collect  Additional  amounts  from  the  Commission  monthly  for  each  billing 
those  of  its  customers  who  would  not  period,  the  billing  determinants  of  natu- 
get  refunds.  Assuming  this  could  be  ral-gas  sales  to  such  purchaser  and  the 
tealbdonevit  would  be  difficult  if  not  revenues  resulting  therefrom  as  com- 
hniio^ble  of  accomplishment.  We,  of  puted  under  the  rates  in  effect  inunedi- 
eourse,  could  not  order  an  increase  in  ately  prior  to  April  16,  1958,  and  under 
rates  to  these  customers  to  be  applied  the  rates  allowed  by  this  order  to  be- 
letroactively.  come  effective,  together  with  the  differ- 

We  are  mindful,  too,  that  there  ap-  ences  in  the  revenues  ^so  computed, 
pears  to  be  no  immediate  prospect  of  (C)  As  a  condition  of  this  order. 


Attest: 


Secretary. 

(D)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
(e)  and  15,  thereof,  the  Commission’s 
rules  of  practice  and  procedure,  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  Ch.  I) ,  a  public  hearing  be  held 
upon  a  date  to  be  hereafter  fixed,  limited 
to  and  concerning  only'  (i)  the  level  of 
the  demand  and  commodity  components 
of  the  rates  contained  in  Southern’s  FPC 
Gas  Tariff,  Fifth  Revised  Volume  No.  1, 
and  (ii)  the  “Conditions  Relating  to  Re¬ 
funds  and  Future  Rate  Reductions”.  ‘ 

(E)  Unless  advised  to  the  contrary 
within  ten  (10)  days  from  the  date  of 
its  issuancOr  this  order  shall  be  deemed 
to  have  been  accepted  by  all  parties. 

(F)  If  Southern  shall,  in  conformity 

with  the  terms  and  conditions  of  para¬ 
graph  (B) ,  of  .this  order,  make  the  re¬ 
funds  as  may  be  required  by  order  of  the 
Commission,  the  undertaking  shall  be 
discharged,  otherwise  it  shall  remain  in 
full  force  and  effect.  ' 

(G)  The  proceedings  in  this  Docket 
No.  G-13258  are  hereby  terminated  in¬ 
sofar  as  it  concerns  Fourth  Revised  Vol¬ 
ume  No.  1  of  Southern’s  FPC  Gas  Tariff. 

By  the  Commission. 

[SEAL]  Joseph  H.  Gimtn>E, 

Secretary. 

[P.  R.  Doc.  68-3109;  PUed,  Apr.  25,  1958; 

8:47  a.  m.] 


NOTICES 


Brm  volumes  are  to  be  provided  date  of  filing  of  the  application  for 

le  existing  firm  volumes  available  amendment  of  License  (November  12, 

Peoples  Division.  1957)  reserved  from  all  forms  of  disposal 

matter  is  one  that  should  be  dis-  under  the  laws  of  the  United  States  until 
if  as  prcnnptly  as’ possible  under  otherwise  directed  by  the  Commission 
ilicable  rules  and  regulations  and  or  by  Congress, 
end:  ...  ,  .  Willamette  Meridian,  Oregon 

further  notice  that,  pimsuant  to  .  ^  .  - 

hority  contained  in  and  subject  portions  of  the  following  subdivisions  Tuesday,  AprU  15,  1958,  the 

inrisdiction  conferred  unon  the  *^^“8  within  the  project  boundaries  as  de-  *  ■ 

jmisoici^n  conierrea  upon  me  on  ^^aps  designated  “Exhibit  J-19. 

Power  Commission  by  sections  and  “Mibits  K  sheets  i  through  7- 

5  of  the  Natural  Gas  Act,  and  the  entitled  "Application  for  Amendment  of  Ll- 
ssion’s  rules  of  practice  and  pro-  cense.  Project  No.  1927,  Lemoio  No.  2  Develop- 
a  hearing  will  be  held  on  May  22,  ment,”  and  filed  in  the  office  of  this  Ck>m- 
.  9:30  a.  m.,  e.  d.  s.  t.,  in  a  hearing  mission  on  November  14, 1967. 


[Docket  No.  G-14406] 

Pike  Nattjrai.  Gas  Co. 
NOTICE  or  APPLlCAnCMI 
Correction 

/ 

In  Federal  Register  Document  58-27a 
published  at  page  2436  in  the  w 

VC  VAPa  10 

docket  number,  now  readi^~  “CM4^ 
should  read  “G-14405”  as  set  forth  ^ 


GENERAL  SERVICES  ADMIN.  J 
ISTRATION  rl 

T.  26  S.,  R.  3  E.,  [Administrative  Order  2asi 

Sec.  24:  NEV4NE%,  SV^NE^.  SEV4.  NE»4  ‘ 

SWJ4;  Crude  Pistroleum  and  Petrolum 

Ssc.26:  NE%.NV4SE%.  PRODUCTS 

T.  26  S.,  R.  4  E.,  (unsurveyed) 

Sec.  36:  SViNEVi,  NE^SW»^,  S»;^SW%,  APPLICATION  OP  BUY  AMERICAN  ACT  TO 
N»^SE»^.  CERTAIN  PURCHASES 

T.  26  S..R.  4  E.^  (unsurveyed)  . 

Sec.  1":  NV^NWVi:  April  24,  195J. 

Sec.  2:  NEV4NE%,  sviNE^.  N»/4SW.»4,  1.  Purpose.  This  order  prescribes  mi- 

sw%sw»^,  NWl^SEV4;  form  policies  and  procedures  for  the  ad- 

Sec.  3:  SE»4SEi/4;  plication  of  the  Buy  American  Act  (m 

N14SEU-  ^  purchases  In  the 

Sec!  10:  nUne\4,sw\4NEJ4,nwV4;  United  States  of  imported  crude  petro. 

Sec.  17:  NW 1/4;  leum  or  of  petroleum  products  refined 

Sec.  18:  El^NE^^,  Sl^sw%,  SEV4;  in  the  United  States  and  derived  in  whok 

Sec.  19:  N»4,  WV4SW1^;  or  in  part  from  imported  crude  petro. 

Sec.  30:  NWV4NWV4.  leum,  and  implements  the  proyislonjd 

T.  26  s.,R.  6  E..  (unsurveyed)  Executive  Order  10761  dated  March  B 

ne^*nw«/4.  1958.  entitled  “Government  PurcSSitf  i 
8ec.32VHw’viNE./..NV4NWi4.  .  Jrude  Petroleum  and  Petroleum  Pim.  i 

All  lands  lying  within  100  feet  of  the  center  2.  General,  a.  The  President  USOB 
line  survey  of  the  transmission  line  rlght^-  advise  from  the  Special  CommiWeto 
way  as  delimited  upon  maps  designated  “Ex-  Tn„ocH«TQ+e»  rin  u-ToT 

hlbit  K  sheets  7  and  8“  enUtled  “AppUcatlon 

For  Amendment  of  License,  Project  No.  1927,  termined  that  essential  national  secuitty 
Lemoio  No.  2  Development,”  and  filed  in  the  interests  are  adversely  affected  by  tht 
office  of  the  Commission  on  November  14,  purchase  by  the  United  States  of  erode 
1967,  affecting  portions  of  the  following  sub-  petroleum  imported  in  quantities  in  ez< 
divisions,  portions  of  which  occupy  lands  cess  of  those  now  or  hereafter  specified 
heretofore  reserved  for  Lemoio  No.  1  and  under  the  Voluntary  Oil  Import  Progrst 
Toketee  Developments  of  this  project.  (No.  petroleum  products  refined  in  the 

^  •  United  States  and  composed  of  or  derired 

T.  26  s..  R.  3  E.,  from  such  crude  petroleum,  in  wh<fle  or 

Sec.  26:  s*4NE»4,  SE^sw»4,  w»^SEV4;  in  part,  and  that  such  purchases  wooid 
Sec.  36:  NE}4NWi4f  s^^NW^,  N)4SW)4.  not  be  in  the  public  interest. 

The  general  determination  made  by  b.  Pursuant  to  the  above  detennina* 

the  Commission  at  its  meeting  of  April  tion,  the  President,  on  March  27,  1951, 

17. 1922  (2d  Ann.  Rept.  128) ,  with  respect  issued  ptecutive  Order  10761  in  which  aQ 

to  lands  reserved  for  Transmission  line  executiw  departments  and  agencies 

DUTDoses  onlv  is  annlicable  to  the  above  requested  to  reexamme  existing  poUqf 
purpo^s  only  is  appiicaoie  w  me  aoove  respect  to  appUcation  of  the  Buy 

de^ribed  land  re^^ed  for  that  purpose.  American  Act  to  petroleum  producUand 

This  notice  modifies  and  supersedes,  in  ^  apply  the  provisions  of  that  act  ao 

its  entirety,  the  notice  of  January  26,  that(l)  unless  a  domestic  product  is  un* 

1955,  pertaining  to  the  Lemoio  No.  2  available  or  its  cost  is  determined  to  be 

development  and  the  area  now  reserved  unreasonable,  the  purchase  of  a  ntn* 

for  project  purposes  is  reduced  to  481.80  domestic  petroleum  product  will  be  made 

acres  of  which  approximately  234.47  only  if  it  is  a  compl^ng  petroleum  prod- 

acres  has  been  heretofore  reserved  in  ^ct  and  (2)  in  considering  bids  no  price 

Power  Site  Classification  No.  162.  These  differential  will  be  applied  l»tween^ 

lands  are  all  within  the  Umpqua  National '  ‘SS 

ucts.  Ill  addition,  the  President  directed 

^  ;  -  , ,  ,  .  „  that  Executive  Order  No.  10582  of  De- 

cember  17,  1954,  Prescribing  Unifom 
1927-198  to  206  inclusive)  have  been  procedures  for  Certain  Determination* 
transmitted  to  the  Bureau  of  Land  Man-  under  the  Buy  American  Act,  shall  not 
agement,  Geological  Survey  and  Forest  be  applicable  to  crude  petroleum  and 
Service.  petroleum  products. 

rsEAi.1  to«?eph  tt  OTTTBTnF  3.  DefinUiOHs.  As  used  In  this  onw 

[SEAL]  JOSEPH  H.  G^ide  .  the  foUowlng  terms  Shall  Wc  thc  mesD- 

secretary.  hereinafter  indicated.  - 

IF.  B.  Doc.  68-8106;  PUed,  Apr.  25,  1958;  a.  “Domestic  petroleum  proaoct 
8:47  a.  ia.1  means  crude  petroleum  of  wholly  dointt* 


[Project  No.  1927  Oregon] 
CALiPi^iNiA  Ore<K)n  Power  Co. 

NOTICE  OF  MODIFICATION  OF  LAND  WITH¬ 
DRAWAL;  OREGON;  LEMOLO  NO.  2  DEVELOP¬ 
MENT 

April  22,  1958. 

Conformable  to  the  provisions  of  sec¬ 
tion  24  of  the  act  of  Jime  10,  1920,  as 
amended,  this  Commission  gave  notice 
on  January  26, 1955,  of  the  reservation  of 
approximately  5,480  acres  of  lands  of 
the  United  States  pursuant  to  the  filing 
on  September  15,  1952,  of  an  applica¬ 
tion  for  amendment  of  license  by  the 
California  Oregon  Power  Company,  for 
Project  No.  1927,  to  include  Lemoio  No. 
2  Development. 

The  Licensee  on  November  12,  1957, 
filed  an  application  for  further  amend¬ 
ment  of  the  license,  supported  by  re¬ 
vised  exhibits,  establishing  a  final  project 
boundary  of  the  Lenudo  No.  2  Develop¬ 
ment  as  constructed. 

Under  such  circumstances  and  in  ac¬ 
cordance  with  section  24  of  the  act  of 
June  10. 1920,  notice  is  hereby  given  that 
the  lands  hereinafter  described,  insofar 
as  title  thereto  remains  in  the  United 
States,  are  included  in  Project  No.  1927, 
and  under  said  section  24,  are,  from  said 
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ridn  and  any  product  refined  in  the  in  any  contract  awarded  thereunder,  port  Program  made  by  the  8ui 
entirely  from  such_  crude  Bids  received  in  response  to  Invitations  be  considered  presumptive  e 
iSum  which  did  not  include  the  above  the  fact  that  the  nondomestic 

^’^‘^domestic  petroleum  product**  required  clause  shall  not  be  accepted  im-  product  offered  by 'such  sup 
^  crud^  petroleum  hot  wholly  of  less  the  bidder  agrees  to  the  inclusion  of  complying  petroleum  product, 
origin  and  any  product  refined  the  clause  in  his  contract.  8.  Inapplicability  of  Execu 

States  which  is  not  derived  h.  Acceptable, bids.  In  order  for  any  No.  10582.  As  provided  in 
from  crude  petroleuin  of  do-  bid  to  supply  the  Government  with  crude  Order  No.  10761,  Executive 
ori^-  '  petroleum  or  petroleiun  products  to  be  10582  of  December  17,  195^ 

petroleum  product”  acceptable  for  consideration  and  evalua-  “Prescribing  Uniform  Proce 
’’  ns  crude  petroleum  of  foreign  origin  tion  under  this  order,  such  bid  must  offer  Certain  Determinations  Unde 
product  refined  in  the  United  to  supply  the  Government  either  with  a  American  Act,”  shall  not  be  ap 
in  whole  or  in  part  from  crude  domestic  petroleum  product  or  a  com-  General  Services  Administrs 

°t^eum  of  foreign  origin,  all  of  which  plying  petroleum  product:  Provided,  chases  of  crude  petroleum  and 

or  will  be,  imported  by  a  firm  however.  That  a  low  bid  offering  a  non-  products. 
hk5h  during  the  period  of  contract  per-  domestic  petroleum  product  which  is  not  9.  Applicability.  The  pro^ 
and  for  the  three  months  pre-  a  complying  petroleum  product  may  be  this  order  shall  be  applicable 
^^the  month  in  which  a  bid  is  accepted  where  (1)  no  bid  offering  a  tral  and  r^onal  office  pui 

**^tted  to  General  Services  Adminis-  domestic  petroleum  product  is  received  crude  petroleum  and  petroleun 

SSi  has  imported  crude  petroleum  in  response  to  the  -invitation  for  bids,  10.  Effective  date.  The  pn 
•  ^’pliance  with  the  Voluntary  Oil  or  (2)  the  cost  to  the  Government  under  this  order-  are  effective  imm 
MDort  Program.  the  lowest  bid  offering  a  domestic  petro-  Prankuw  f 

d^Poreign  refined  product”  means  leum  product  is  determined  to  be  un- 
netroleum  product  refined  in  a  re-  reasonable.  -  aottmtj 

^^ot  located  in  the  United  States  c.  Evaluation  of  bids.  (1)  In  the  eval-  t>oc.  58-3179;  PUed,  Api 

place  subject  to  the  jurisdiction  nation  of  bids,  no  price  differential  shall 
3  tbc  United  States.  he  applied  between  bids  offering  a  do-  ---------------------------- 

"4  Rescission  of  determinations  under  mestic  petroleum  product  and  bids  of-  INTERSTATE 

fhe  Buy  American  Act  with  respect  to  fering  a  complying  petroleum  product.  ,  **^*^*^*^*"  ”*”^' 

tdroleum  products  and  residual  fuel  oil.  (2)  The  cost  of  a  domestic  petroleum  COMMISSION 

aedeterminationsof  the  Administrator  product  offered  in  response  to  an  invita-  fno 

ofGeiml  Services  under  the  Buy  Amer-  tion  for  bids  shall  be  deeriied  to  be  im-  inw.  Ois^sopj 

ietn  Adi,  dated  September  1^,  1954,  and  reasonable  in  relation  to  the  cost  of  a  Montana  Intrastate  Freight 

Ilirch  21,  1955,  exempting  certain  con-  nondomestic  petroleum  product  which  Charges 

tracts  and  purchases  by  the  General  is  not  a  complying  petroleum  product,  notice  op  investigation  and 
Administration  of  petroleum  offered  u^ider  the  same  invitation  and  investigation  and 

MDducts  and  residual  fuel  oil  from  the  constituting  the  apparent  low  bid,  if  the  At  a  session  of  the  Inters 
rejections  of  the  Buy  American  Act,  are  delivered  cost  of  the  domestic  product  merce  Conunission,  Divisionr 
bmby  rescinded.  exceeds  the  cost  of  such  nondomestic  its  office  in  Washington,  D. 

5.  NejB  determination  under  the  Buy  petroleum  product,  delivered  at  the  place  Mth  day  of  April  A.  D.  1958. 
kuerkan  Act  with  respect  to  purchases  of  delivery  specified  in  the  invitation  ^  It  appearing  that  a  petit 
^  crude  pctrcdeum  and  petroleum  prod-  for  bids  by  more  than  twenty-five  per-  August  14,  1957,  was  filed  ^ 
tcts.  Pursuant  to  the  authority  con-  centum  of  the  cost  of  such  nondomestic  19,  1957,  on  behalf  of  the  Chi 
toinkl  in  section  2  of  the  act  of  March  3,  product  so  computed.  lington  &  Quincy  Railroad 

1933  (Buy  American  Act)  and  in  (3)  The  cost  of  a  domestic  petroleum  and  other  common  carriers  I 
furtherance  of  the  provisions  of  Exec-  product  offered  in  response  to  an  invita-  operating  to,  from  and  betw 
utiw  Order  10761,  dated  March  27, 1958,  tion  for  bids  shall  be  deemed  to  be  im-  in  the  State  of  Montana,  in 
itishereby  determined  to  be  inconsistent  reasonable  in  relation  to  the  cost  of  a  and  intrastate  commerce,  a¥< 
ftthtticpublicinterestfor  any  purchase  foreign  refined  product  offered  imder  in  Ex  Parte  No.  196,  Increas 
to  be  made  by  the  General  Services  Ad-  the  same  invitation  and  constituting  the  Rates,  1956,  298  L  C.  C.  27S 


NOTICES 


discrimination  against  interstate  and 
foreigm  0(Hnmerce.  in  violation  of  sec¬ 
tion  13  of  the  Interstate  Commerce  Act; 

It  further  appearing  that  there  have 
been  brought  in  issue  by  the  said  peti¬ 
tion  rates  and  charges  made  or  imposed 
by  authority  of  the  State  of  Montana; 

And  it  further  appearing  that  the 
Board  of  Railroad  Commissioners  of  the 
State  of  Montana  on  September  30. 
1957,  filed  a  reply  to  petitioners’  peti¬ 
tion: 

It  is  ordered.  That,  in  response  to  the 
said  petition,  an  investigation  be.  and 
it  is  hereby,  instituted,  and  that  a  hear¬ 
ing  be  held  therein  for  the  purpose  of 
receiving  evidence  from  the  respond¬ 
ents  hereinafter  designated  and  any 
other  interested  parties  to  determine 
whether  the  rates  and  charges  of  the 
common  carriers  by  railroad,  or  any  of 
them,  operating  in  the  State  of  Mon¬ 
tana.  for  the  intrastate  transportation 
of  property,  made  or  impost  by  au¬ 
thority  of  the  State  of  Montana,  cause 
or  will  cause,  by  reason  of  the  failure 
of  such  rates  and  charges  to  include 
increases  corresponding  to  those  per¬ 
mitted  by  this  Commission  for  inter¬ 
state  trafBc  in  ^  Parte  No.  196  and 
No.  206,  supra,  any  undue  or  unreason¬ 
able  advantage,  preference,  or  preju¬ 
dice,  as  between  person  or  localities  in 
intrastate  commerce,  on  the  one  hand, 
and  interstate  or  foreign  commerce, « on 
the  other  hand,  or  any  imdue,  unrea¬ 
sonable,  or  unjust  discrimination 
against  interstate  or  foreign  commerce 
in  violation  of  section  13  of  the  Inter¬ 
state  Commerce  Act,  and  to  determine 
what  rates  and  charges,  if  any,  or  what 
maximum  or  minimum,  or  maximum 
and  minimum,  rates  and  charges  shall 
be  prescribed  to  remove  the  unlawful 
advantage,  preference,  prejudice,  or  dis¬ 
crimination,  if  any,  that  may  be  found 
to  exist; 

It  is  further  ordered.  That  all  common 
carriers  by  railroad  operating  within  the 
State  of  Montana,  which  are  subject  to 
the  jurisdiction  of  this  Commission,  be, 
and  they  are*hereby,  made  respondents 
to  this  proceeding;  that  a  copy  of  this 
order  be  served  upon  each  of  the  said 
respondents,  and  that  the  State  of  Mon¬ 
tana  be  notified  of  the  proceeding  by 
sending  copies  of  this  order  and  of  said 
petition  by  registered  mail  to  the  Gov¬ 
ernor  of  the  said  State,  and  to  the  Board 
of  Railroad  Commissioners  of  the  State 
of  Montana  at  Helena,  Mont.; 

It  is  further  ordered.  That  notice  of 
this  proceeding  be  given  to  the  public  by 
depositing  a  copy  of  this  order  in  the 
office  of  the  Secretary  of  the  Commission 
at  Washington,  D.  C.,  for  public  inspec¬ 
tion,  and  by  filing  a  copy  with  the  Direc¬ 
tor,  Division  of  the  Federal  Register, 
Washington,  D.  C.; 

And  it  is  furth^  ordered,  Tliat  this 
proceeding  be  assigned  for  hearing  at 
such  time  and  place  as  the  Commission 
may  hereafter  designate. 

By  the  Commission,  Division  2. 

[SEAL]  Harold  D.  McCot. 

Secretary^ 

[F.  B.  Doc.  58-3128;  Filed.  Apt.  25.  1968; 

8:52  a.  m4 


Section  6  (c)  of  the  act  provku.1 
among  other  things,  that  the  Cornrh? 
Sion,  by  order  upon  applicationT*  ■ 
conditionally  or  unconditionaDy  eVS 
any  person  from  any  provision  or  ^ 
sions  of  the  act  or  of  any  rule  or  rS' 
tion  thereunder,  if  and  to  the  extern  S  ' 
such  exemption  is  necessary  or  anSJ 
priate  *in  the  public  interest  and^ 
sistent  with  the  protection  of  inve^  ^ 
and  the  purposes  fairly  intended  by^ 
policy  and  provisions  of  the  act  ^  ' 
Notice  is  further  given  that  any  in 
terested  person  may,  not  later  than 
6,  1958,  at  5 : 30  p.  m.,  submit  to  the  ' 
mission  in  writing  any  facts  bearing  uto  \ 
the  desirability  of  a  hearing  on  ^ 
matter  and  may  request  that  a  heartat 
be  held,  such  request  stating  the  natm* ' 
of  his  interest,  the  reasons  for  such  ^  ^ 
quest  and  the  issues,  if  any,  of  fact  or ' 
law  proposed  to  be  controverted,  or  he  ^ 

Fund  was  organized  on  April  2.  1958,  It  the^ 

under  the  laws  of  the  State  of  Maryland,  thprpnn  An'v  «!iiph  ^  bearlni, 

'The  Fund  registered  on  April  7,  1958,  S  ® 

under  the  act  and  has  filed  a  registration  oppV.HHp?  ain 
statement  under  the  Securities  Act  of  wnShinfftnTf  CommisdoB, 

1933  covering  3,000,000  shares  of  its  cap- 

ital  stock.  Fund  proposes  to  acquire  the  nrnviri’p<i  in  RuIp  m  ^  ^^^®****t 

securities  and  caSi  of  Aurora ’Ctorpora-  \ 

tion  simultaneously  with  the  delivfc  of  regulations  promulgated  under  the  a* 

the  Fund’s  capital  stock  to  the  under-  By  the  Commission, 
writers.  ’Thereafter,  it  is  contemplated 
that  Fund  will  become  an  open-end  com¬ 
pany,  and  upon  completion  of  the  initial 
offering,  shares  of  the  Fund  will  be  of¬ 
fered  on  a  continuous  basis  by  William 
Street  Sales,  Inc.,  as  sole  distributor. 

Lehman  is  registered  as  a  broker-dealer 
under  the  Securities  Exchange  Act  of 

1934  and  proposes  to  act  as  principal  im- 
derwriter  for  the  initial  offering  of  Fund 
shares,  and  thereafter  as  investment  ad¬ 
viser  for  the  F\ind. 

Prior  to  beginning  operation  as  an  in¬ 
vestment  company,  the  Fund  proposes 
to  enter  into  an  investment  advisory 
contract  with  Lehman.  The  fiscal  year 
of  the  Fund  ends  on  December  31,  and 
the  date  of  its  first  annual  meeting  of 
stockholders  is  fixed  by  its  by-laws  as 
March  17,  1959.  Since  the  Fund  will 
have  no  stockholders  prior  to  the  public 
offering,  it  is  proposed  to  take  appro¬ 
priate  stockholder  action  at  the  first  an¬ 
nual  meeting  of  stockholders  with  respect 
to  an  investment  advisory  contract,  the 
selecti(Hi  of  the  Fund’s  independent  pub¬ 
lic  accountants,  and  the  election  of 
directors. 

The  Fund  requests  an  order  of  the 
Commission  under  section  6  (c)  of  the 
act  exempting  the  Fund  from  the  pro¬ 
visions  of  sections  16  (a)  and  32  (a) ,  and 
Lehman  from  the  provisions  of  section 
15  (a)  of  the  act  so  that  the. Fund  may 
operate  for  a  limited  period  without 
stockholder  election  of  directors,  without 
stockholder  approval  of  the  selection  of 
independent  public  accoimtants,  and 
without  stockholder  approval  of  an  in¬ 
vestment  advisory  contract  as  required, 
respectively,  by  those  sections  of  the 
act,  until  stockholder  approval  can  be 
obtained  with  respect  to  these  matters 
at  the  first  annual  meeting  of  stock¬ 
holders  scheduled  to  be  held  on  March 
IT.  1959. 


SECURITIES  AND  EXCHANGE 
COMMISSION 


[File  No.  80-196] 

Cities  Service  Co.  ^  j 

NOTICE  OF  FILING  OF  APPLICATION  FOK  OUbI 
DECLARING  APPLICANT  HAS  CEASED  TO  n  ij 
HOLDING  COMPANY  AND  ORDER  FOR  HEtt-1 
ING  THEREON  *  - 

April  21,  1958.‘  I 
Notice  is  hereby  given  that  Cities  Sm* 
ice  Company  (“Cities”),  a  registeitd; 
holding  company,  has  filed  an  applies*^ 
tion,  and  an  amendment  thereto,  vttb' 
this  Commission,  pursuant  to  sec^  5 
(d)  of  the  Public  UtiUty  Holding  Com¬ 
pany  Act  of  1935  (“act”),  for  an  order 
declaring  that  it  has  ceased  to  be  a  bokl- 
ing  company. 

'The  application  states  that  Cities  Is  1 
corporation  organized  under  the  lavs  ci 
the  State  of  Delaware  having  its  princi¬ 
pal  executive  offices  in  New  Yrark,  Ifef 
York,  and  that  it  is  a  company  ownisf 
securities  of  companies  engai^  ixin- 
cipally  in  the  oil  and  natural  gas  busi¬ 
ness.  It  registered  as  a  public  utilib 
holding  company  under  section  5  (a)  of 
the  act  on  January  29, 1941,  and  has  ever 
since  been  a  registered  holding  ccanpsw 
under  the  act. 

Cities  states  that  since  such  reglstri* 
tion  it  has  disposed  of  all  its  interests  k 
public  utility  companies,  and  that  it  no 
longer  has  any  interest,  direct  or  indirect 
in  any  public  utility  company. 

The  application  further  states  that « 
October  1,  1952,  in  proceedings  enttthd 
“In  the  Matter  of  Arkansas  Natural  Gu 
Corporation.  Cities  Service  Canpaaf 
(FUe  No.  54-186) ;  Arkansas  Natural  08 


Sttur4iW,  April  2tf,  im 


-^vrfttlon  and  Its  Subsidiaries  ^and 
company  (PUe  Nos. 
^^7^04)”.  the  Commission  entered 
«,ISr  oroviding.  among  other  things, 
fpSAatlon  of  jurisdiction  with  re- 
to  “the  resolution  of  the  problems 
by  the  continued  existence  of 
PubUc  interest  in  Fuel  Oil 
‘iUSisas  Fuel  Oil  Corporation)  after 
^JSSSationof  theplan."  The  appU^ 
states  that  it  is  understood 
such  retention  of  jurisdiction  wiU 
^tinue  after  the  entry  of  the  order 
Seta  appUed  for,  and  that  applicant  wUl 
hTfree  to  contest  any  action  taken  or 
nroDOsed  to  be  taken  thereunder  on 
J^Sother  than  the  entry  of  the  order 

herein  applied  for.  «  *  ^ 

It  further  appears  that  on  September 
30  1957  Commission  issued  an  order, 
nuBuant  to  section  11  (b)  (2)  of  the  act, 
to  the  consolidated  proceedings  noted 
above  directed  to  Cities  and  to  Arkansas 
Puel  Oil  Corporation  (“Fuel  Oil”)  order¬ 
ing  them,  respectively,  to  proceed  with 
due  diligence  to  take  appropriate  action 
to  effect  the  elimination  of  the  48.5  per- 
CMit  puWic  minority  stock  interest  in 
fuel  Oil  or  the  disposition  by  Cities  of 
iti  stock  interest  in  Fuel  Oil.  Cities,  Fuel 
Oil,  and  a  stockholder  of  the  latter  com¬ 
pany,  have  filed  petitions  for  review  with 
Ee  Unifc^  States  Court  of  Appeals  for 
the  Third  Circuit  requesting  that  Court 
to  set  aside  the  order  of  the  Commission. 
Ihat  review  proceeding  is  now  pending. 

It  appearing  to  the  Conunission  that 
It  is  aM>ropriate  in  the  public  interest 
utd  In  the  interest  of  investors  that  a 
hearing  be  held  with  respect  to  the  ap¬ 
plication  of  Cities  under  section  5  (d)  of 
the  act: 

It  it  ordered.  That  a  hearing  be  held 
on  May  13, 1958,  at  10  a.  m.  at  the  offices 
of  the  Commission,  425  Second  Street 
NW.,  Wa^ington,  D.  C.,  in  respect  of 
cues’  application  for  an  order  declaring 
that  it  has  ceased  to  be  a  holding  com¬ 
pany.  Any  person  desiring  to  be  heard, 
or  otherwise  to  participate  in  the  pro¬ 
ceeding,  will  file  with  the  Secretary  of 
the  Commission,  "on  or  before  May  8, 
1958,  a  written  request  in  respect  thereof 
asp^ded  in  Rule  XVn  of  the  Commis- 
Uon'S  rules  of  practice. 

It  is  further  ordered.  That  Sidney  J. 
Feiler,  or  any  other  officer  or  officers  of 
Uiis  Commission  designated  by  it  for 
that  purpose,  shall  preside  at  such  hear- 
ing.w  The  officer  so  designated  to  preside 
at  such  hearing  is  hereby  authorized  to 
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(2)  Whether  it  Is  appropriate  and 
proper  that  tbe  Conunission  grant  the 
requested  application  prior  to  compli¬ 
ance  by  Cities  with  the  September  20,  ‘ 
1957  section  11  (b)  (2)  order;  and,  if  so, 
whether  the  effective  date  of  any  order 
issued  under  section  5  (d)  should  be  de¬ 
layed  until  Cities  has  complied  with  the 
September  20,  1957  section  11  (b)  (2) 
order,  or  such  other  order  as  may  be 
properly  entered  pursuant  to  section  11 
(b)  (2)  of  the  act. 

(3)  Whether  Cities  has  kept  its  ac¬ 
counts  in  accordance  with  the  Uniform 
System  of  Accounts  for  Public  Utility 
Holding  Companies  prescribed  in  Rule 
26  under  the  act;  and,  if  not,  what  action 
should  be  required  of  the  company  to 
conform  its  accoimting  thereto. 

(4)  Whether  any  terms  or  conditions 
should  be  imix)sed  in  connection  with  the 
issuance  of  any  order  issued  under  sec¬ 
tion  5  (d)  as  necessary  for  the  protec¬ 
tion  of  investors  and,  if  so,  the  nature 
and  provisions  of  such  terms  and  con¬ 
ditions. 

It  is  further  ordered.  That  at  said 
hearing  attention  should  be  directed  to 
the  matters  and  questions  herein  speci¬ 
fied. 

It  is  further  ordered.  That  the  Secre¬ 
tary  of  the  Commission  shall  serve  notice 
of  the  hearing  by  serving  copies  of  this 
notice  and  order  by  registered  mail  upon 
Cities;  that  notice  shall  be  given  to  all 
other  persons  by  publication  of  this 
notice  and  order  in  the  Federal  Register; 
and  that  a  general  release  of  this  Com¬ 
mission  in  respect  of  the  application  and 
hearing  shall  be  distributed  to  the  press 
and  mailed  to  the  persons  appearii^  on 
the  mailing  list  of  the  Commission  for 
releases  under  the  Public  Utility  Holding 
Company  Act  of  1935. 

/* 

By  the  Commission. 


[seal] 


Orval  L.  DuBois, 
Secretary, 


mission  under  section  18  (c)  of  the  act, 
and  to  a  hearing  officer  under  the  Com¬ 
mission’s  rules  of  practice. 

The  Division  of  Corporate  Regulation 
of  the  Commission  having  advised  the 
Ctomistion  that  it  has  made  a  prelimi¬ 
nary  examination  of  the  application,  and 
that,  upon  the  basis  thereof,  the  follow¬ 
ing  matters  and  questions  are  presented 
for  consideration,  without  prejudice  to 
the  specification  of  additional  matters 
and  (mestions  upon  further  examination: 

d)  Whether  Cities  has  ceased  to  be 
a  holding  company. 


[F.  R.  Doc.  58-3115;  Piled,  Apr.  25,  1958; 
8:48  a.  m.] 


^  [Pile  No.  31-646] 

Ideal  Cement  Co. 

NOTICE  OF  FILING  OF  APPLICATION  FOE 
EXEMPTION 

April  21, 1958. 

Notice  is  hereby  given  that  Ide^,!  Ce¬ 
ment  Company  (“Ideal”),  a  Colorado 


an  amendment  thereto  pursuant  to  sec¬ 
tion  3  (a)  (3)  of  the  Public  Utility  Hold¬ 
ing  Company  Act  of  1935  (“act”) ,  re¬ 
questing  an  order  exempting  it  from  all 
the  provisions  of  the  act,  on  the  grounds 
that  Ideal  is  only  incidentally  a  holding 
company  being  primarily  engaged  or  in¬ 
terested  in  one  or  more  businesses  other 
than  the  business  of  a  public-utUity 
company  and  not  deriving,  directly  or 
indirectly,  any  material  part  of  its  in¬ 
come  from  any  one  or  more  subsidiary 
companies,  the  principal  business  of 
which,  is  that  of  a  public-utility 
company. 


The  amended  application  which  kt  on 
file  in  the  offices  of  the  Commission  may 
be  summarized  as  follows: 

Ideal  is  engaged  in  the  manufacture 
and  sale  of  cement.  In  addition  to  its 
direct  operations.  Ideal  has  six  wholly- 
owned  subsidiaries  which  are  engaged 
in  various  businesses  other  than  the 
manufacture  of  cement,  and  do  a  total 
voliune  of  business  which  is  insignificant 
in  relation  to  the  total  volume  of  business 
done  directly  by  Ideal.  As  at  December 
31.  1957,  the  consolidated  assets  of  Ideal 
and  its  subsidiaries  totaled  $119,484,043 
and  for  the  year  1957  the  consolidated 
net  sales  and  other  operating  income 
totaled  $79,019,106. 

One  of  the  subsidiary  companies, 
Louisiana-Nevada  Transit  Company 
(“’Transit  Company”)  purchases  and 
produces  natural  gas  and  transmits  such 
gas  from  fields  in  northern  Louisiana 
into  southwestern  Arkansas^  As  at  Oc¬ 
tober  31, 1957,  the  assets  of  Transit  Com¬ 
pany  totaled  $1,019,311  and  for  the  ten 
months  then  ended,  gross'  revenues  to¬ 
taled  $549,392.  Hransit  Company  su];>- 
plies  natural  gas  to  one  of  Ideal’s  cement 
plants  situated  in  southwestern  Arkan¬ 
sas.  and  also  distributes  and  sells  nat¬ 
ural  gas  to  residential,  commercial  and 
industrial  customers  in  various  com- 
mimities  in  Louisiana  and  Arkansas. 
Approximately  one-half  of  Transit  Com¬ 
pany’^  annual  sales  nf  gas  are  to  Ideal 
for  use  in  the  operatiqn  of  the  latter’s 
cement  plant  in  Arkansas. 

Another  subsidiary  company,  Boett¬ 
cher  Oil  &  Gas  Company  (“Boettcher”) , 
purchases  and  produces  natural  gas  and 
transmits  such  gsts  to  ode  of  Ideal’s  ce¬ 
ment  plants  in  Oklahoma.  It  also  de¬ 
livers  gas  to  various  e(»npanie8  for  resale 
and  to  various  contractors  for  use  in 
drilling  wells.  As  at  Decmeber  31,  1957, 
total  assets  of  Boettcher  were  $443,581 
and  for  the  year  1957  its  sales  and  other 
income  totaled  $574,518. 

The  amended  application  states  that 
Transit  Company  and  Boettcher  are  the 
only  subsidiaries  of  Ideal  which  are 
“public-utility  companies”  as  defined  in 
the  act. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may.  not  later  than  May  14. 
1958,  at  5:30  p.  m.,  request  the  Commis¬ 
sion  in  writing  that  a  hearing  be  held  on 
such  matter  stating  the  nature  of  his 
interest,  the  reasons  for  such  request, 
and  the  issues  of  fact  or  law  raised  by 
said  amended  application  which  he  de¬ 
sires  to  controvert,  or  he  may  request 
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should  (order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Sec¬ 
retary,  Securities  and  Exchange  Com¬ 
mission,  Washington  25,  D.  C.  At  any 
time  after  said  date,  said  amended  ap¬ 
plication,  as  filed  or  as  further  amend^ 
may  be  granted,  or  the  Commi^on  may 
take  such  other  action  as  it  m$y  deem 
appropriate  imder  the  circumstances. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  58-3116;  Filed,  Apr.  25.  1958; 

8:48  a.  m.] 


NOTICES 


notice  is  hereby  given  of  intention  to  Tiu 
turn,  on  or  after  30  days  from  the 
of  pubUcation  hereof,  the  following  nmn! 
erty,  subject  to  any  increase  or  deoSl 
resulting  from  the  admlnistraSS 
thereof  prior  to  return,  and'after^ 
Quate  provision  for  taxes  and  cons^ 
tory  expenses:  _ 

Claimant,  Claim  No.,  Property  and  locotte* 

Augustinius  I.  M.  Busch,  Dorpastraat  amo 
Wervershoof,  The  Netherlands;  Claim 
60646;  Vesting  Order  No.  17915;  S136.02  in 
Treasury  of  the  United  States. 

Executed  at  Washington,  D  c  mi 
April  21,  1958.  '  ’  ™ 

For  the  Attorney  General. 

[seal]  Gallas  S.  Townsiro, 
Assistant  Attorney  General 
Director,  Office  of  Alien  Proper^. 

[P.  R.  Doc.  68-3126;  Piled, 'Apr.  25  lass- 
8:51  a.  m.)  '  ' 


[FUe  No.  1-609]  ^ 

The  Fair 

NOTICE  OF  application  TO  STRIKE  FROM 
LISTING  AND  REGISTRATION,  AND  OF  OP¬ 
PORTUNITY  FOR  HEARING 

April  22, 195$. 

In  the  matter"  Of  The  Pair  Common 
Stock;  Pile  No.  1-699. 

Midwest  Stock  Ebcchange  has  made 
application,  pursuant  to  section  12  (d) 
of  the  Securities  Exchange  Act  of  1934 
and  Rule  X-12D2-1  (b)  promulgated 
thereunder,  to  strike  the  above  named 
security  from  listing  and  registration 
thereon. 

The  reasons  alleged  in  the  application 
for  striking  this  security  from  listing 
and  registration  include  the  following: 

Of  the  372,100  presently  listed  shares, 
868,345  have  been  acquired  by  Montgom¬ 
ery  Ward  &  Company,  leaving  only  3,755 
shares  outstanding  in  the  names  of  245 
persons.  A  similar  delisting  application 
by  the  New  York  Stock  Exchange  was 
granted  by  the  Commission  on  March  18, 
1958. 

Upon  receipt  of  a  request,  on  or  before 
May  7,  1958,  from  any  interested  person 
for  a  hearing'  in  regard  to  terms  to  be 
Imposed  upon  the  delisting  of  this  se¬ 
curity,  the  Commission  will  determine 
whether  to  set  the  matter  down  for  hear¬ 
ing.  Such  request  should  state  briefly 
the  nature  of  the  interest  of  the  person 
requesting  the  hearing  and  the  position 
he  proposes  to  take  at  the  hearing  with 
respect  to  imposition  of  terms.  In  addi¬ 
tion,  any  interested  person  may  submit 
his  views  or  any  additional  facts  bearing 
on  this  application  by  means  of  a  letter 
addressed  to  the  Secretary  of  the  Securi¬ 
ties  and  Exchange  Commission,  Wash¬ 
ington  25,  D.  C.  If  no  one  requests  a 
hearing  on  this  matter,  this  application 
will  be  determined  by  order  of  the  Com¬ 
mission  oirthe  basis  of  the  facts  stated 
in  the  application  and  other  informa¬ 
tion  contained  in  the  official  flle  of  the 
Commission  pertaining  to  the  matter. 

By  the  Commission. 

[SEAL]  ORVAL  L.  Z>UB0IS, 

Secretary. 

[P.  B.  Doc.  68-3117;  Piled,  Apr.  25.  1958; 

8:49  a.m.] 


OfBce  of  Alien  Property 

Augustinius  L  M.  Busch  ' 

NOTICE  OF  INTENTION  TO  RETURN  VESTED 
PROPERTY 

Pursti&nt  to  section  32  (f )  of  t]ie  Trad¬ 
ing  With  the  Enemy  Act,  as  amended. 


